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On the morning of therst day of the hearing, we prayed:
Give us, Lord, the courage to changegé things
thatshould be changed,
the patenceto bear those things
that cannot be changed,
and the wisdom to know the difference

(with ackrowledgmento Reinhold Niebuhr)

Introduction

1 On 11 October 201 | was appointed byhe Bishop of Huntigdon (pursuant to
powers conferred by an instremt of deégation) to determine a faculty petitiorepented on
17 May 2021, through the Online Faculty Systenithe OFS), by Dr Richard Anthony, he
Bursarof Jesus @llege, Cambridge. Thaetitionsoughta faculty auhorisingthe fiRemoval
and inspectionof and coservation works to the memorial dedicated Ttobias Rustat
currently on the west wall of the College Chap8afetemporary storage or splay of the
monunent on collegepremissd A draft petition seeking a facultyn these termshad
previouslybeen subntied to the DisesarRegistry in December(20, andthis had been the
Slbject of extensive caultation.Included amagst the supportingdoaumentson the &S
was a further peiibn, dated 7 May 2@1, in the name ofthe College of the Blessed gin
Mary, Saint John the Evangelist and theofus Virgin Saint Radegund, nearathbidge,
and commonly called @Jesus College, Cambridy¢the College), acting by he College
architect,Mr Paul Vonberg(who signed tle document That petition seeks (irsunmary) a
faculty authorising(1) the careful removdrom the west wall of the @de llisted College
Chapel of the memorial to Tads Rustat,2) the makinggood d the wall, using apmpriate
traditional naterials, and3) the conservatiorof the memoml, whichis to be reerected in an
exhibition and sidy space to be created ir@om on the ground floor dEast Housewhich
is situdedwithin the College groursdo the northeast ofLibrary Court.At the outset of the
substantive hearig, the Collegemade 1 clear that it was seeking a faculty in therns
described in thpetition dated 7 May 2QR, rather tlan the petition dated 17 May 2022



2. | haveconduded two pocediral heaingson this petitim. Thesdook place remotely
using the Zoom video platforyon Monday 15 Novenber 202Jand Saturday 8anuary2022.
At the secoml of thosehearings | refusedan application by thearties oppoent for an
adournment of the substantvhearing of thipetition for at least dur monthsfor the reasons
| set outin a written judgmenthanded down on 18 gdaary 2022(underneural citation
number[2022] EQC Ely 1) to which reference may be madbr addtional backgound
details to this peition. | undertooka ste visit, accompaied by representativex the College
and the pdies oppaent on the aftenoon ofSunday 30 Januar2022 during the course of
which | inspected the whole of the Chap#ie Fellows Guest Rom (the eastvall of which
formsthe west wall of the Chapedn which the Ristat memorials preseny displayed, and
East Fbuse. Later that sameexing, | attended ChordEvensong in the Cadlge Clapel The
substantivehearingtook place in the nave, he transpts and the tower crossing the
College Chapelover three days from Vdeesday 2 to Fridag February 2022 sat in the
tower crossing facmwest with the Rusat memoriadirectly oppositethe benchMr Mark
Hill QC (instructed by Bketts LLP) appeared fothe Collge. Mr Justn Gau (of counsel
instructeddirectly) appeared for 65 of the piges opponent.Professor Levrence Goldman
anotherof the paries oppaent, appeared in pergsowhilst the remainingtwo parties
opponent were neither ggent nor represted Since therewas insuficient space in the
Chaoel to accommodate all tdse induding repesentatives of medi organisationsywho
wished to attend théearing,the proceedings werdiive-streanedd to a fiviewing roono
within the Colle@ premises. | angratdul to all thoee many members dhe Collegestaff
who were concerred in facilitating thishearing at a time when some COVID-related
restrictions remiaed in place for the welcane ard the hospitality that were shown to all
those who attended and weravolved in the haring and for ensuringa safeworking
environmenfor all of us | am alsograeful to all the many peoplewho have takethe time
andthe trouble to write in to the Diocas Registry withheir views some in spportof, and
others in opposition tahepetition without wishing to become formal parties to thieeilty
proceedingsl havetakenall of the views expressednto account in reaching my decision on
the petition, waghing theargumaits, rather tharcountingthe numberson each sidel must
also @y tribute to the Diocesan Registry and its staff who have had to address #y facul
petition of a mgnitude nature and corplexity well outsde the normal range afplications
submitted through the OFS. They hawnd so with competence and good humdurthe
conclusionof the hearingprobably to the surprise of rame present, indicated that | would
hand down my judgmentiwriting. | apologise for thdength of time it has aken me to
prepare his judgmentbut, althoughl havetaken some two wee&teave to do so, have had
to interrupt work on it to attend to other cases in the BusinesBrapdrty Courts in whichl
sit.

3. The Collegds petition is adanced on the basis thany harm cased to the
significance of he Chapelas a buildingof special architetural and hstoric interest bythe
removal of theRustat memorial is fistantially outveighedby the esulting pwlic benefits
in terms of pastoral welbeing and opportunities for missiomhe College contend that
becauseof Rustafs known involvementin the tramsatlantic trade in erslaved Africans
(usually referred to athe slave trade throughout the periotom 1663untl shortly before



his deathon 15 March 1694, the continued presence tiis memorialin such a prominent
position, high up on thevest wallof the Chape] createsa seriousobstacleto theCh ap el 6 s
ability to provide a crethle Christian minisyr and witnesgo the College cormunity and a

safe space for secular College funetoand evenisand that ts ranoval will enable the
pastoral and mssional life of the Chapel to thve. The Collegesays that idoesnot seek to

erase Rstafis name, or his memory from the College but erdy to relocatehis memorial to

a more approjpate, secular spagewhere itcan be properly conservedand protected and
becomehesubject of apprpriate educationakgdy andreseach.

4. The parties opponermontendthat thecourt should give the sppit afforded to tle
petition fromcurrent andoaststudents of the College meeight at all since iis the product
of a false narratve that Rustatamassed much of higealthfrom the &ave tradeand used
moneys from ha source to benefit the Collegend that any positie support fromthe
amenity lodies for the ranoval of the memorials similaly tainted by reactiors to the
memoria generated emely by misinfomation. The paties ogonent acknowledge that
Rustaés whole life mustbe examined angdut into its true context; but theysay thathis @an
be donemosteconomically most effectivelyand most paerfully, by leavirg the memorial
in place with anappropriatecontextualplaque ad information

5. Those comig to this petitionwith no knowledgeof planning and ecatsiastical law
may wondemwhy the College itself cannsimply implement thedecisionits governing body
has already madeand remove the memoriato a sag, secuér spaceelsewherewithin the
Collegeitself. The answer is thahe Chgpelis a Gradd listed bulding, whichmeanshatthe
Chapelis of exceptional interésn a nationalcontext. That listing extends toany object or
structure fixedo the buiding, and that incudesthe Rustatmemorid. If the Rustat memorial
were wihin a seculaspae, its removal would require tesd building consent from the local
authority o the Secretary of StateBecaus the Chapel igncluded in the list oplaces of
worship maintainedby the Church Buidings uncil under s. 38 of thdecclesastical
Jurisdiction and Care of Qlrches Measur2018 (the 2018 Measurg it is subject to the
faculty jurisdiction of thediocese of Ely,exercised througits consisbry court It therefore
benefits fromthe Gecclesiastial exemptiod from the need fofisted building casent This
means that a facultfor permission) from the consistory court of the dgmtakes tle place
of listed building consenBut it is important to understandhat it does s@nly because the
stak regards théaculty jurisdicton as equivalent tgecular listed building conser terms
of due procesgjgour, consltation, opennes, transpancy andacountability; although this
doesnot mearthat the onsistoy court is required t@pply precisly the same approach to
listed huildings as is fobbwed in the secular systefhis is because a uaith (or a college
chgel) is a house 'oGod and aplace br worship it does not belong toooservatiaists, to
the stag, or to the congregatip but rather to God. The ecclesiastical exetion is of
importance to the Church as it persiiit to retain control of anproposeddteratiors to a
listed churb building that may affect its worshjpnission orliturgy. As Chancellor Singleton

1 According to our current calendaBefore 1752 thenew yearin England, Wales and Ireladi not start until
Lady Day (25 Marclgp his contemporaries would have regardedstatas having diedn 1693 (in Scotland
the new year had sirted on 1 January since 1600.)



QC (in the Diocese dbheffield)explanedat paragrap 20 of herjudgmentin Re All Sints
HootonPagrell [2017] ECC She 1

fié churches, partularly listed churches, costitute a tangible and spirituahistory
which touchs everyone includg the people of the past, the geat and the future
including thog from withn and fom outsideour church cormunities and from
within and outside their goglaphical arealhey connet us toeach other and to thes
who went fefore usand to those yet taccome by our mutual and continuing
appreciation and enjoyent of th@ beauty ad histay. These biidings need rad
deserve to be preservegnewed and impred expertly, pofessiondly and wthin a
process opeto public scrtiny. Thatis my understandg of the purpose of the strict
law which applies to ligd building generallyand wihin the Facliy Jurisdicton &
applied to listed alrches generallyrel Grade 1 and 2fisted inparticular. Within the
church the preservian and deelopment of beaytand history is undertaken to the
glory of Godo

In determinng an applicationfor a faculty permitting works to a dwrch building the
consistory cart will have regard tovhat are knwn as he fiDuffield guideline®, so named
after thecase in which thewere first identified by the Aches Court of Caterbury, whichis

the appeal court fahe saithern provinceof Canterbury (of which the Diocese of Elforms

pat), althoughthe guidelnes appt equdly in the northernprovince of York. | emphasise
that he consistory cati does not have free hand in the atter, it must act in accordaec
with the law.

Decision and ammary reasons

6. After that bref introdiwction to this casel turn to themerits of the petiion. My
detailed reasons will fadw later n this judgmentand | would urgeanyore interestedn the
fate of the Rustat memorjahnd the life oftie College ad its chapelto read them in full
But since | do not wish toreate any unneessarysuspens, | will start by sging that this
petition is dismissedor the following brief reasonsApplying the Duffield guidelines,] am
satidied that the emoval of the Rustat mewrial from the west wall of the Chapel would
cause considerahler notabk, harmto the significance of the Cpal as a buliding of special
architectural or historic interest. The College must therefore demonstree a clear and
conwvncing justification for the removalof the memorial | am not satisfiedthe Collegehas
dore so the suggested justification is cleadypressedout | do not findit to beconvincing

| am notsatisfiedthatthe removal of thememoral is necessaryo enatbe the Clapelto play
its proper role in providing a credible Christian ministry dnwitness to the College
community or for it to act as a focugor secular actities and eventshithe widerlife of the
College I am not sasfiedthat therelocaion of the memaal to an exhbition pacewhere it
can be contextualised is thaly, or, indeed, the mostappropiate, means of addressing the
difficulties which tke presence of thé&rustat memorial in the Cdlege Clapelis said to
present

7. No-one disputsthatsdavery andthe slave tradeare nav universally recognised to be

evil, utterly abhorrent, and repugnant to afjhtithinking peopé, wherever they live and

whateve their ehnic origin and ancestryl hey areentirely contary to the doctrines, teaching
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andpractices of the modern Clul. However, on theevidence] am satisfiedthatthe parties
opponent have demomated hat thewidespreadoppositionto thecontinied presere of the
Rustatmemorialwithin the College Chapel isindeedthe product othe false narrative that
Rustathadamassednuchof his wealthfrom the slavdarade andthatit wasmoneys from tts
soure that he usedto beneit the College The trueposition as set out inthe historian®
expert reportsand thé joint staement is that Rgtatés investments in thEompany ofRoyd
Adventuers Tading into Africa the Royal Adventurers) brought himno financal retuns
at all that Rustatonly realisel his investmens in the Royal African Compry in May 1691,
some 20 yes after he had madhis gifts to the Collegeand some five parsafter the
compldion of the Rustat memoriand its inscriptionand that ay moneysRustatdid realise
as a reult of his invdvement in the slavérade comprisedonly a small part of his great
wealth, andthey madeno contributon to his gfts to the College | recognse thatfor some
peopleit is Rustats willingnessto invest inslave tradag compaies at d| andto participae
in their direction rathe than the amount of money that he made from that sdi@de that
makesthe Rustamemorialsud a proddem. | recognisealsothatit doesnat excuseRustafs
involvementin the slae trade althoughit may help toexplan it, that, in he words ofL. P.
Hartley (in hs 1953 novelThe GoeBetweel fiThe pastis a foreign countrythey dothings
differently thereo | also acknowledge that there is evidence that Rstateverrepentedfor
his involvemant in the slavetrade, unlke, for exanple, the reformed slave sip captain, the
Reverend John Newton, whadsgmn6 How Swe et tub Sounddvassungpbthe J e s
beginnhg of the service of Choral Evemrsy which | attended atthe Colege Chapeand
whosehistory | had to considrin the ontext of the aeation of aneducational area dedicated
to his life andwork in my judgment inRe St Rter & St Pali Olney[2021] ECC Oxf 2.
However, | would hope thatvhenRustaés life andcareer is fully, andproperly, undersood,
and viewel as a wha, his memoial will ceas to be seen asmonumento a slave trader.
Certainly, | do not consider #t the removleof sudh a sgnificant piece of conted heritage
representing asignificant period in the historical devebpment ¢ the Chapelfrom its
medieva begnnings to its Victorian reordering,hasbeensufficiertly clearly justified on the
basisof corsiderations of staral well-being and opportunés for missiorin circunstances
where theséave bee founded upa a mistakenunderstading of thetrue facts.

8. | am alsopersuadd that the appropriatesponsdo Rustaés undoubtednvolvement
in theabominatiorthat was tle enslaement andrade inblack Africansis not to rerve his
memorial fom the CollegeChapelto a physichspace towhich its maumenality is ill -
suited,and where that involvement mapnvenientlybe forgottenby mary of those who
attend theCollege Chapel, whethefor worship or prayer, or for scular puposes,but to
retain the memorikin thereligious gace forwhich it was dways intended, and in which
Rustaés bod waslaid to rest(on 23 March 1694and his human remains stile, where, by
appropriateinterpretation and expanation that involvement can be acknowledged ah
viewedin the ontextof his owntime and s otherundoubtedjualities of duty and loyalty to
his King, andhis considerablechaity and philanthropy In this way, the Rustatmemorial
may be erployed as an appropriatehicleto considerthe imperfection ohuman baagsand
to reognisethat noneof usis free fromall sin; ard to question ourown lives as wellas
Rustats, askingwhether, by(for example)buying certan clothes or otheconsuner goods,
or eaing certain foods, or investing in the cpamiesthat praluce themwe ae ourseles
contributing to, or suppoiihg, conditionsakin to modernslavery or to the degradéon and
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impoverishmat of our planet | ackrowledge thathis may taketime, and that it may not
prove easybut it is a task thashauld beundertalen.

9. | bearin mind also thatwhilst any clurch buiding must ke a &safe spadgin the £nse
of a place where one should be ffeem any risk ofharm of whatever kind,htat does not
mean that it should be a p&where one shouldlwaysfeel confortale, or urchallerged by
difficult, or painful,images,ideasor emotons, otherwise one woultiave to do away with
the painful inage ofChrist on the crss or images of themartyrdom of saintsA church
building is a place where Gofhot the peofe rememiered onits walls) is worshipped and
veneratedand wherewe recal and onfessour sins, angray for forgivenessWhenever a
Christian enters a churcto pray they will invariably utter the words our Lord taught,us
which includeaskirg forgiveness forour trespases(or sing, flas we forgive them tha
treppas agains usn. Such forgiveness enmpasses the whole ofutmankind, past and
present for we are all sinnes; and itextends even tolave traders.Jesus recognised that it
would rot be eag to beone of hisfollowers yet heled by his exampleTh e yr st uswor ds
utteredfrom theCross as he suffered in terrible agony cadidsy otherswere notwords of
anger or vegeanceincredibly, he thought obthers: the very people who werarting him,
andhe begged God tpardon themfiThensaid Jesusiather, forgivethem for they know
not what they d@ And they partedhis raiment, andast lotso (Luke24, v. 34)

Tobias Rustat and his menmdr

10. The entry for Tobias Rustgbap. 1608,d. 16%4) in The Dictionay of National
Biography(createdby Philip Lewin on 9 December 2021) describes him d&a@urtierand

berefacton. It notes that fiTwo yearsinto the Reatoration hewaslending money toother

courtiers, using the king's authorityp ensuwe priority repaymen. As Rust at 6s weal
increased he invested in the slave trade. His name appears on both 3heha@é of the

Company of Royal Adventure Trading mto Africa, andthe later1672 clarter of the
reconstitutedRoyal African Compny, where he served ohéboa d as a diigteaxntod)
in the years 1676 antl679 80. He also appears to have hadimeres in the Gambian
Adventurers. Theatord of hishanking transamons with EdwardBackwell still survivesé

Rustat commissiad three royal statues dm Grinling Gibbons, all inRoman costumé

Charles 1l, atChelsea; Charles Il on a horse, in Wind€tastle and James II, now in

Trafalgar Sgare. In Jass College, whee Rustats burial, is a marble memorial, probably by
Gibbons,which Rustat stored in ik house for eight yeardn 2020 the college decided to

replace this memorial with a plagaeknavledgingRu st at 6 s i nv ol wrademe nt ir
The ollege also hasa portrai paintel by [Sir Godfrey] Kneller, dated 1682. In éhBritish

Museum is a rar engraving, apgrently kased on this portrait, bumcorporating a charity

motif.0 The previous &rsionof this entry(alsocreated by Phip Lewin on 3 January 2008)

noted that fiTwo years into the Restoration he was lending myaieeather courtiersusing

the King's authority @ ensure priority repaymertie became a director of the Royal African
Company ad the record of his banking transians with Elward Backwell 8l surviveso

11.  Theentry forthe Cdlege (hapd in the current (2014) volume of The Buildings of
England fo Cambridgeshirgedited ky Simon Bradley and NikolaPevsner describs the
Rudat Memotal (at page 117) as follevs: fiw wall, Tobias Rustat + 1693/4n excdent
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monumentwith the coutierés portrait in aroval medallion, two aymmerically posed putti
holding up draperiesand garlandsbelow the inscriptionMade c. 1686almost ertainly by
the studio ofGrinling Gibbors, from whom Rustat comns®ned royal statues for Windsor
and elsewheteprobably cared by A. Quellino A fuller descriptionof the memorialreads:
fié white marble wallmonumentvith inscriptioncartouche bordered by ganlds offruit and
flowers andsurmountediy two cherubsholding aside daperies to reveé an oval medallion
containing a pdrait-bust @rvedin high relief and with a crowning catoudhe contairmg the
carved arms of &stat. Rusht commissioned the menialrin about 1686 andfor the lag
eight yars of his life, it resided at his hee in Qielsea Apart from the final lines with
details of Rustats death(accordingto the old calenddr he wasrespondile for the
inscription whichread:

TOBIAS RUSTATYEOMAN OF THE ROBES

TO KING CHARLES THE SECOND,

WHOM HE SERVED WITH ALL DUTY AND FAITHFULLNESS,

IN HIS ADVERSITY, AS WELL AS PROSPERITY,

THE GREATEST PART OF THE ERATE HE GATHERED

BY GODS BLESSING, THE KINGS FAVOUR, AND HIS INDUSTRY
HE DISPOSED IN HIS LIFETIME IN WORKES OF CHARITY,

AND FOUND THEMORE HE BESTOWED

UPON CHURCHESHOSPITALLS, UNNVERSITIES AND COLLEGES
AND UPON POOR WIDOV®% & ORPHANS OF ORTHODOMINISTERS,
THE MOREHE HAD AT THE YEARS END,

NEITHER WAS HE UNMNDFUL OF HIS KINDRED & RELATIONS
IN MAK EING THEM PROVISIONS OUT OF WHATREMAINED,

HE DIED A BACHELOUR

THE 15" DAY OF MARCH

IN THE YEARE OF QUR LORD 1693.

AGED 87YEARS.

It is thougl that the memorial waariginally installedin its current location othe west wall

of theCollegeChapel This had beenonstuctedwhen the convent became a College and the
navewas reducedh sizeto formtheMa s t e r § wherkitoddpased a formeprotruding
window (remnants of which ca still be seenfrom inside the Fellow® Guest Room tdhe
west) The memoral was hen moved, perhapsvice, first to the northwall of the nath
transept dbove where tle Pieta statue nowesides)and then, during later Victorian
restoraions, to the southtransep. It was only moved back tdts curent and original
location in 1922when alarge 1887 organ was removed from the west end afabhe.



12. At the end of ths judgment,| attach photographic imageshowing Sir Godfrey
Knellerés 1682 portrait d Rustat, the Rusta memorialon the west wll of the College
Chape) its inscription,the Cranmer monument (of 1912) on thaithowall of the south
trangept, and views of the Chapeland alscana t i st 6 en of tme proposed eéxhibition
spacewithin East Hose (which Pevsnerdescribesas fiwholly dullg), to the northeast of
Library Court

Thework of thelL.egacy of Slavery Working Partthe LSWP) and theresulting petitions

13. At its Council Meeting on 20/ay 2019 the Collegalecidedto estaltish a Wllege
based Working Partyo undertake amnquiry into legacies of slavery tte College Its terms
of referenceinduded eyloring how theCollege might hae benefted historically from
slavery and coercedabour through financial and otheortions aml bequests. | emphasise
that the decisionto establish the LSWHad beentaken bebre Ms Sonita Alleyne was
admitted as the £1Master of tle College on 7 Getober 2019. The LSWPG Interim Report
(presented tahe College Council in November 2019)onsideredthe fistrong and vell-
documented links to slavery of the Cétge®s imod prominentb e n e f ,alobia® Rustat
whose gifts to the Collegsere said tdotal £3,23 (the equralent of £500,000) The Interim
Report stated:

iThe facts of Ru s t ightthe €olegenandm lthe slaveetrade afe ot h  w
not in douly; they have been widely known for years, and are discussed both in
scholaly studies of the Byal AfricanCompany and the Uwversity Library, andin his

entry in the Oxford Dictionary of Nainal Biogiaphy Further archial research might

supply more dethabout his finances and the precise degree ohki@dvement in the
manageent of the RoyalAfrican Company; but we can beear hat Rustat hé

financial and other involvement in a slave trading panyover asubstarial period

of time, includingat the time when he donated to the College. This involvement has

never ben fully acknowledged byhe College, and current accasnof Ris t at 6 s | i f
on the website and in the College history domettionit.o

In November 202 the LSWP provided an update ¢ime implementation fotheir actions
whichrecommeded therelocation otthe Ristat memoriafrom the Chapelto an educational
permanenexhibition spacewithin the College. It was the acceptance of temmmend#on
which provoked the submission of theaft petition to the DiocesaRegistryin December
2020seekingthe emoval ad conservatiorof the memorialand its afe temprary sbrage or
displayon College premisedt is unnecessary for me tofee to theacaompanying statements
of significance ad of needbecausehey have been criticised for their brevagd theyhave
sincebeen suprseded bytlte evidence filed and servedsupportof the petition

14.  This draft petitionprovokeda hostof objecions Although over 120 objectors chose
notto do so,in due coursesome68 of those who had objecedto thedraft petition beame
partiesopporert to the evential petitiors and65 of them haveinstructed Mr Gauto represent
their interestsMr Gau hadpreviously setled and sbmitted a formal written objecn to the
draft petition. Objections have also beerceivedfrom five lineal descendantsf Tobias
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Rustaés elder brotherRoberf whosesan (and Tobia& nephew)also called Rbert, and his
family are sad to have beenthe principal beneficiariesof Tobias Rusatts estate. The
Regstry have also recaved anumker of emails from students of the @lege strongly
supportingthe removal of the Rustatmemorial from the Chapelnd its relocation in an
educdional spae within the Colkege In July 2021 189 Cokge alumni seran open letter to
the Master which was copied to the Bistry, also expressig their full supportfor the
Colleges efforts to remove thanemorialfrom the Chapeand relocatét to a gace wherat
could be understoodiits full context. It is clear from these documents that fiegd about the
future of the Rista memorial run hgh on bothsides of tis dispute. It is a poweful tribute to
thar maturity and integriy that throughoutthe hearingof this pdition everyone concerned
hasdisplayed a remarkable degree difnified restrant and mutual tolerancand repect
appropriateto the Collegés standing asne of this nabn& foremostacademidnstitutions
for the advancement of edation, learning, resarch and religimm (as providedin the
Colleges chaitable object and gverning statutes)Typical of thisdignified redraint was
the factthaton the morning of the secondard third daysof the hearingmy arrival in the
College was welcomed byabout a deen members of thé&College Chapd Communityd
politely displaying handwvritten, homemade placardsemindng me that iChuches ae
people not marbtieand thatthis cag is aboufiMoving not erasing | have tad regard tall
the writtenrepresentabnsreceved by the Regtry, irrespectiveof whether or not the makser
of those representationsuveesel ectedto becomea party tatheseproceedings.

Consultationregponses

15. Historic England, the Ghrch Buidings Council (the CBC), the lbcal plannmng
authorty andinterestedamenity socie@s have all benconsuted on the remo\al proposals
as they have developedttvithe folowing results:

Historic England

16. Historic Englands initial adice was catained in a 12page letter dated 18
December 2P0, from Mr John Neale, the head of developmedvice This had been
informed both by a visit tche College to viewhte monumenin its settingand by reference
to the Hisbric England Advisory Committeét is impossibleto due full justiceto this leter
without reproducing it in full, and it merits carefahd conglered eading. The summary on
pace 1 reads:

AR u s t mdnWdnent $ a wak of notable artistic and historicamportance, the

presence of which is expenieed ly members of the cédége commuity as a burden

hard to bear, 0 n ingotvemeruimthe slavie traidd. Sheali® | e ct 0
sees the presencd the mommentasincompatible with the role of thelapel as a

place of worship and welcom&or thisreason, it seeks#h mo n s nemoval.o

Hi storic Engl anddés enatioe ofdangent tmonunemtscand e t h
historic buildings, and of thse thingswhich contribute to their interest. The Ras
monuments both of significane in its own rght, and contributeso the sigificance

of the Chapelas a whole. The removal of theonument wold harm both its
significance ad thatof the Chapel
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The Colke g er@agnition of the implications ofteour ce of part of
in slavery forns pat of the widerprocess bywhich we, as a society, are coming to
termswith one of he most shaeful parts of our collective pa Historic Englad
understads the importance of this undertaking andasks in it. In respect of
monuments of historicral atistic importarce, thoughye consider that it will best be
advanced through +iaterpretatiorrather than removal.

17.  Historic Englands letter proceedsd condder Sir Tobias Rustat, his wehltandits
connection to Jesus Collegeting hat fRustaté profited knowingly from the enslavement
of people.As the Collegestates in its apjzation, ¢rofiting from enslavement, tria€king,
and exploiation isunambigwusly wronddo It thendescribegshe memorial its significance
and its relation to that of the Chapel

fiThe significam c e of Rustat s monumentric interestd u e
Both are very high, and thenonument itself maybe deschied as hving high
significance é The place of the monument with the Chapel reinforces its

R

t o

significance, whi¢ al® contribuing to that of the Chap@ Rust at 6 s monumen
to therichness ot he Chapel 0s roguadhaacteracomasts witl thes B a

A

Gothic of the medéval building and & 19th century rémaginingé Rust at 6 s

monument also adds to thestaric interestof the Chapel, notably asrapresentation
of one of theC o | | e ipaipél bengiactors.

The lette consderstheimpeact of the propose& removal of thanemorial It asseses that this

i woudcause a high degr ee sgrificahca anch ndtable dedree mo n u

of harm to the significance of the ChépeHistoric England understand the Collegé s
reasons for seekg to remove thememorial butit believes fithat we should respond to the
legacy of slavery noby removing monuments drtistic and hstoric importance, but by
interpreting their fullmeanin@. Historic England proced to develop its position with
reference d the Duffield questims The harm to the gnificance of the Chapel would be
finotable while leaving the Chapead bulding of exceptional significancé. Historic England
states:

iOne must consider the richness oimpatthe
of the monumer@ semoval. Given tb fact that the greater part of this significance
derives from the medieval carcasetloé building and its remarkable ecclesiological
re-ordering, the Chapel would continue to be a building of exceptional isemie
even were the mmument removed.

One nust also consider the significance of the monument itself, and the complex
relationshipbetween it and the Chapdlhe monumeat is of high artistic and historic
interest in its own right. This interest is enedhbyits presence irhie Chapel, whose
significance it, in turn, enriches. While its removal would leave the Chapel a building
of exceptional significance, this doenot mean that the harm entailed can be
considered unimportant. It is for this reasondescibe it asthotabkdo

In his closing abmissions, Mr Hill cited the first of these two paragraphsttoatt paragraph
must beread n conjunctionwith the paragraph that followdistoric England recognisehat
the justification for the removalfdhe Rusat monument subntied by Jesus Qlege isthe
fruit of much thought and Historic England understaadhe motivation underlyig the
12
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Col | ege s ipageegptmastiael Cdegeashadild regnd to the legacy ddlavery.It
consides, however, tht this coud be done withotithe harm entééd byr e movi ng Rust &
monument from the Chapel.

fiDespite its artistic accomplishment, Rud¢ 6 sumembhas, at its heart, words. The

right words, writt n i n repl vy, could transheoghtm t he
words speaking whathe monumenteaves unspoken, could dissolve the claims the
monument makes of Go dusty, arfdaonfont the readet witRu st at
a historywlh ¢ h i s biRwhich isalsé cur owa.

Historic England offesthis asone appoach to reinterpretation aspat of the larger exercise
of confronting Rustatdés presence in the Coll

filf the College successfully confronts thedegy o f béhafactioasta® sswhole,

the full storey of his lifeis likely to be understood byhe majority of people - and

certainly of members of the College communityefore they enter the Chapel.herl

i mplications of t hiwihthe monunmeme pot cersideredin g ag e n
the applicatiord

Historic England dces not wnsider thatthe importane of the College responding to the
legacyof slaveryprovidesa clear and convincingustification for the removal of the Rustat
monument from th€hapel.

af clear and convincing justification has not been pded, it must be gadionable
whethe the piblic berefit which that removal wouldesure could outweigh the harm
to the ChapeIndthat o thegnmonuiment @hich i wouldhcaukgen
were the justfication found to be clear and convincing, tieerciseof balaning the
harm to hesignificanceof the monument and Chapegjainst the pastoral benefits the
monument 6 s r e me,wealld rewainuol be pegormait u r

Historic England oncludes as bllows:

Alesus Col | ege dstommeavda bt manametitooSir TdbiascRgatt y

from its Chapel raises questions of profound seriousness. Itarisesfltom Col | e g e ¢
study of its connecions with the legacies of slavery. This, inrtuis partof an
exercisdaking place, formally and infmally, acoss socity.

| n R ubmtefactiodbsstheCollege has a direct and considerable connection to the

slave trade. In response the Cglegprp o0 ses not to di savow Rus
but to avev and account for it, while removing its masinspicuousnark, Rusatd s
monument irthe Chapel.

Historic England, too, is considering what this necessary inquiry into the legacies of
slavery andother difficult aspects of our history, ares br the waywe live with the
physical legacies of the pastWe are ware thatmud of what peofe value in the
historic places, buildings and monuments which surrouncdauns to the conservation

of which so nuch effort has been invested over mamars- are imbuedwith the
traces in varying degreesof difficult histaies.
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In this case the sigficance of Rus at 6 s monument , and that of
doubt. Nor is there disagreement aboue imprtance of acknowledging and
reponding to thdegacies othe slave trade. The law provides for thegarvatiorof

the momument within theChapelunless tlre is clear and convincing justification for

its removal and unless pastoral consideratiars aher considerations of public

benefit, outweighhe presumtion against its removal.

Historic England Wl not undertake tha final balancingexerase, whichwill be,
ultimately, for the Chancellor. For the reasons set out above, we do not believe,
howewe r |, t hat tjustiéicatiéhp thdughguehiowgh it is, is clear and
convincing.

We consider tht it wodd be possile to reinterpré the monument m a way that
acknowl edged Rustat 6s e-npgppedyedeseribed by the t he
College as an unambiguous wron@nd placed it in groper moal and historical
perspective. We recognideat ths would requie an engagement ih ou own past

that is complex and uncomfortable.

Should this petition be heard at a formal meeting ef @onsstory Court, Historic
England would be gratefffor the @ portuni ty to appear as
present thes pointso

fal)

In the event, Idid na considerit to be necessary or desirable to call presentative of
Historic England & a judgeés withessunder rule 13.4 of thEacuty JurisdictionRules 2015
as amendedtiie FIR) although | offeredhe paties opponet the ogortunity of caling such
a representativeto give evidence on tihebehalf My reasons were tha(l) the views of
Historic England were adequatelget outin its letter; and (2) in acontested facultycase
wherethe opposing parésarelegaly represated it is my view thathe courtshould leave it
to them todecde which witnesses tlyewish to cal to give oralevidence and be cress
examired

18. In a later letter, dated 14 July 2Q2&nt in responsto the petition, Histori€ngand

reiterated its previous advce savein one respet. It acknowkdgeal that the principal

difference between the final petition and the earlier version girthygosalsvas that it is now

proposed to creata new space with East House iwh i ¢ h  Rnorsumentt winidd be

displayed, fixedto awall, as par of anexhibition o f materi al from the C
which is housed in thisuilding. Historic Englail

fié consides that what is now proposed would prde an approprate way of
preserving and dplaying the monument as arpaf theColleg e 6 s d)shouidt a g
the pinciple of removing it from the Chapel laecepted. It would allow the historic
and aesthét interest of the monument tee examined, altbugh it would ng of
course, be the same esperiencing thenonument inits presat position within the
chapelo

That conclusion @ not bear upon the assessment of the impact ofréheval of the
monumentrom theChapel on both the significance of tGhapeland thatof the monument
itself, but it did ansver the subsidiarypoint abat the inappropateness of whathad
previouslybeenproposedHistoric Englandhoted that the College tthfurther develope@nd
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refined aspects of tharguments submittednisupport of theproposed removal of the
monument fromthe Chapelbut a this had notadded substaive new points o t he Col | ec
case, Historic England did not wish to add tats previous advice in responselistoric

England also notethe publicationin May 2021 by the Chuch Buildings Candl and the

Cathedrals Fabric Commission fdtngland o f CoritestedHeritage in Churchge and

Cathedral® . T h e haddefdrdd & ghéss new guidancén ther introduction to the

petition. While the new guidanclkead beerpublished mce Historic Erglands substantive

letter was writtenit believel the advcegiven in thatletter to becorsistent with the approach

set out in the guidanc&his further letter cocludes:

fiHistoric England recognises that this petition deals witlatters which @& very

diffi cult both for the College and for societylatge. While acknowledgig the care

with which the Collegehas considered the problems raised by the Rustat monument,

and thethoughfulness with which this petition has been made @ontinue to

consider thathe removal of the monument from the Collégfeapel walld harm the
sigrnificance otboththe Chapeland he monument, and that the
for this harm isot clea and convincingd

TheAncient Monuments SocietyolvHistoric Buildings & Places)

19. In their original emajldated11l Decembe202Q the AncientMonuments Socig (the

AMS) indicatedits opposition to taking the memorial down without the cletaidea where it

was to end upThe AMS wasclear that anynew home shdd be apprepriate in terms of
presentation, associat@daterpretaton, arml environmata conditions. They emphasised dh

fié we are surely ehling here with a work of art which, judged byrinsic merits, is itself of
Grade 1 quality anthterest. In a laer emai) dated25 June 202lwritten in response tohe

revisedproposatto relocae the memoriato East House, the AM8eclared this to be

fie an excellent outcome which we can suppdtte @min has been caused by the
prominencegiven to thememorial in aplaceof Christian worship, literally elevated
above woshippers ad vigtors alikei occupyng a ste which is not its historic
location. Re-siting the monument and in effect reinventingsta museum exhibit is
an intelligent response, wthy of an acdemicinstitution. It will allow muchcloser
inspection than is posible now and albw measued intepretation.We support the
grant of facultyd

However, in astill later email, dated26 October 2021the AMS withdrew that suppartt
explainedthat

ASince25 June 2021ve have been sent aegit deal ofurther material, elatrating at
consicerable legth and scholayl authority on key matters such as the degree
whi ¢ h Ru shtorginaiesl fromehalévetrade and the reaction tife heirsat
law (who deserve prper consideration abe legal owers of themonument).

We havealso ha sight of the updated andomprehensive report of Dr Roger
Bowdler.

Together this is hugelympressive additional neerial and its compilation, anthe
research behind, behovesis to revisit our submission of @6June.
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By definition, we werenot awae of theg new findings ad facts when wevrote in
June.

As we do nbwish to present evideaat the consistory cauwhich | gathehas now
been scheduled for Felany 2022) a sbmission lodged before thextrainformation
was suppkd shoulchot betaken intoconsideration  the Court.

It is not far, as a party wich has declined to appe@m person, that ataement made
8 months before the hearing should dtan

| think it therefore best if the email 053dune is now discotwed andwithdrawn

It is neatest, and faest, if the Society is recorded as makimgformalsubmission at
all to the Court in thizaseo

The Society for the Protection of AncienilBings (SPAB)

20. In its initial letter of advce, dated 14Decemler 2020 SPAB emphaisel tha it had
no wishto commemorate slavery or anyone wtaalbenefitted from it and recognsed that
therewas a lomg tradition of removing monuments when societiesngel.

fiNevetheless, monuments providevigence about the pastf we destroythis
evidence, wemay unwittingly removethe memory of those things we now oppose.
Potentially, monuments are educationallsoohich, through additionnterpretation
or conmunty interacton may acquire fresh meanin§Ve are stronger tbugh
knowledge ofpast wrongs andof our changed minions. The Committee would
therefore on balance prefer to see the monumetained in sit with suitable
interpretative material. Howevei, fully undeistands that the issues sumding the
monument are accerated byits promnent pogion in a buildng which plays a
central role in College life. In thisontext, the Commiiée thought thathere was
scope within the concept of interpretatin situ for retention in adifferent loation
within the chapeb

SPAB conglered th& any new location outsde the Chapeshouldseek to strike a balance
between being less prominent and hidden awag lateremail dated 30 June 2025PAB
expressedthe view hat fié relocation to a new ahive room constituted an agtable
conmpromise towvhich it would not obgc.

The GeorgiarGroup

21. The Georgian Grops c ons ul t a tsd ootnnam eamsl dated $9eAuguss
2021.Noting thatthe memoial falls outsideits normal17031840 date emit, it nevertheless
commnenedas folows:

AThe Rustda Memorial is of considerable historic and artistic significance in its own

right andis also a commemoragwvork of art which contributes to the significanof

the chapkas a wholeAlthough it hasbeen moved in the past,i# thought to now

recccupy the prominent psition at thewest end of the chapel in which it was
originally erected. Rustat is also l@led to be buried withith he chapel 6s co
The menorial isan important work from the wtlio of Grinling Gibbons antdasan

inscription which is believed to hae been composed by Sir William Dugdale.

16



The high aesthetic and historic significancdlo$ memorial has been clearly set out

by Historic Endand in treir thoughtful letter of thd8 December 2020. The Grpu

cannot neaningfully add b this authoritive assessment, and we do not therefore

intend to repeat it here. We do however agvgeHi st or i ¢ Engl and t he
interest enompases the lwad historic interest of Ruséas dnd fhee particular

interestof his contibution to Jesus Caodl g e , as wel | as the mon
seventeenth century sian Grdupis supportive oBthe t ai n
well-argued case mace by Histoic England within this letterand of their
recommendatiasé

Whilst the Geaggian Goup has considea bl e sy mpathy with the
and powerfully articulated reasons for wishing remove the memorial from the

chape] we aree wth Historic England that in the case of fuaey and
commemorative marmments ofhigh aesthigc and historic significance the most
appropriate way of addressing the very real injustices that they canempseby

interpreting them in their aginal contet. A respomse of this nature is likely tovaid

causing harm to thesignificarce of the distic work itself, aad harm to the
significance of the host building farhich it was designed.

We must respafully suggest that the College hag igoven thisoption the horough
consideration itleserve within their submissiodocumentsThe writen wod can be

one ofthe most powerfulveapons against injustice open to all of us, and in this
context, it couldoe used to challenge bdtu s t legacy and theartinued legcy of

the slave trade on theltwral and economic lifef thisnation. We agee wth Historic

Engand that a o6power ful rei nt ® bepardeamadidc i on 0
or an obtusive oneé

The Georgian Grougsifully supportive 6the Colleg 6 s desire to ackn
respond to théegacy of tke slave tade; howeve webdieve that itshould be possible

to reinterpret the memoriah situ in a way which effectively confrontsot h  Rust at ¢
engagement witlthe slave trade, andt the collge historically benefited fromis

legacy. We do not inry way hovever meand suged thatthis will be an easy tasi.

The local planning authority

22.  Theconsultatiorresporse of the conservation team of tHecal planningauttority is
directed solely to the practi¢diistoric building conservabn aspecs of the poposal to re
locate tle memorial from the wall of the College @pel to some alternaiMocation.

The GurchBuildings Council

23. The CBC set out their pog in a lette dated 9July 2021. They did not wish to
enter a formabppositionto the proposalor tobecomea 6 p ar t vy; bubtipepaolvisel n t 6
thattherewere still a number of areas of the applioatthat requird further consideration.

The CBCcomnentedin paticular & follows:

fAs a memarl with high aestheticvalue creted spedically for the chapel,
relocation outwith the chapel will undoubtably impact on its significance. Its
relocation tothe expanded archives and display at eye level eliinge th@esthetic
andcommunal values dhe piece, changing iteiposing sance,and enabhgthe text
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to be read without having tdook up in deference. This new perspective enables a

kind of interg et at i o rpossibteantits dursent fotatiomhe questn remains

asto whether its ovell legibility asan artvork will remain when viewd in such a

tight space. That said, the Council acceptsGrel | egeds ar guments th
theChpel 6s mi ssi onal iagadt onvheotbij eesgnifedastevise i g h t |
is relocated. fie Council also notesdhif thememorial is movedhere will stll be a

marker of a Christian burial to Rustat in the flootted Chapeb

The Church Mnunents Societ{the CMS)

24.  On 30 December 2020 the GMwvrote expessingits total opposition to he proposed
removal ofthe Rustd memorial from he westwall of the CollegeChape| describing it as
fitotally unacceptable

fiThe monumentis a hugely impdant piece of work by the renownestulgor

Grinling Gibbonsandtherefore it nust remain in the Gipel whee it was inteded

and whereRusht is buied The work ly Gibbons isof utmost importane, where in
1680 he was known as thé&ingé Carver§ so thee must be aesounding case of
oppositionand | will be keen tdknow the siince by English Heritag!! The prospect
of the monumentbeing removed anglaced in storge is not the way forwardThe

societys policy iswe shouldexplainrather than exyngedsurely isthe bestcourse of
actiono

On 4 July 2021the CMS conpleted particulas of objection(in Form 5 objecting tothe
remova of the monumentrom thewest wall of the Chapel This was said to b@ery unwise
given that it will very likely crack ird pieces as it is very fragil@he removal is a very
difficult process The CMS statedthatit did not wish to makersy furtherrepresentations
nor did it wish to become a party opponefmontrary to Mr Hilts understanding of thetatus
of the CMS as expresed at the hearing)

The Diaesan Advisory Comnittee (theDAC)

25.  On 29January 202the DACissued aNotification of Advice (NoA) staing tha it did
not object to thecourtapproving the temporamelocation of the Rustat memorialthin the
College subject to thdollowing provisos:

(1) The DAC recommends that tempary storage ofte monument shodilbe linited to ore
year,afterwhichtime it shoudl bereinstalled irnthe Chapel in itscurrent location.

(2) If during the peiod of tempoary removal theCollege identifies a longerm new lome

for thememorial outsidehe Chapel,proposals for suchie®uld besubmittedto theDAC for
recmmendation,dgeher with a furtler statementetaling all the options appraésl, and
giving theological pastoral and practical reasons againsihtbaumen 6 s  rereentnnghe a t
Chapel.

(3 Any disposal of the moument Bould be o the bais of along-term loan athe than a
donatio orsale.
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(4) A new memorial should be placed the wallof the Chapel noting the burial of Tobias
Rustat and his datetmgether wih separate intpretative mateal.

(5) Furthe detais concernng any onservatn works found ¢ be necessary should be
submitted tothe DACfor recommendation.

26.  TheNoOA recods thatin theDACGs opinion the workproposed is likely taffect the
characer of theChapelas a builling of specialarchitecural or hstoric interest It notesthat
Historic Ergland, the local planning authority, the Societipr the Rotecion of Ancient
Buildings, the Ancent Monuments Socigt and the Chult Buildings Cougil had all been
consultedabout the poposds; andthat all the responding consultes had raised objections
which hal not been withdrawn. Th€ommittee's principal reasons foot objecting to the
proposals beingpproveddespite thosebjecions were as folows:

fiFollowing the adice of the casewd groyp and the further sbmissions from he
Collegeduring the summer and autumn of 2020, formal statutory consultations were
undert&en with: The AncientMonuments Sciety, The Society fothe Protection @
Ancient Buildings, The ChurcBuildings Cound, Historic England and thk City of
Cambrtdge.At the endof the 42day consultation period, responses hadn received
from all butthe City of Cambridge.

The casewrk group members revied the response®f the consultees and noted
they broadly shaik the D A Gérelictance to gpport permanentenoval o the
memorial from the chapel at the present tipeticularly when there is ndear end
destination for itA proposal for permanent rewd of the memaial would be more
comgete ifits final destimtion wereknown and fittirg.

However, whie the DAC remains unable to recommend permanent removal of the
memorial from thechapel basd on the case presented so fanotes the concerns of
the Dean and otbrs alout the impacits presene has on the ctert pasoral work of

the chapel. Therefae the DAC is persuaded to not objetd temporary removal of the
monument from the chapel poposed in this petitioa.

27.  On 24 June the Diocesan Retgar wrote to theDAC, referring to furthesubmissions
mack by the @llege and seekgt h e Dvievis®stheseOn 21 July 2021 members of the
DACO6s casewor k group utithe meémerdin thexChapel and lalsog e
the proposed new lotian for the monumet in East Houselhe vievs of the casewd group
were detailed in aite visit repat; and he advie contained withirthat report was endorsed
by the full DACat theirmeetirg on 29 July 2021. This can be summariseibksvs:

AiThe DAC identified a nurber of matters which madthe proposedew locatio in
East Housedss than ideal.The DAC reviewed sometber possible locations in East
House and in th€hapelcloister. The DAC encouraged the College to look closely at
a possible loation in the stairwi of East Houseé.

The DACGs site visitnotes reord thediscussioson stein the following terms:

AA. Scaffolding was provided to enable closer inspection of the memainz.
confirmed thathe memorial has sustained some knookihe past, and thatigen the
opportunity,someappropriatyy specified conservation arks would be beeficid.
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B. Part of the rear of the wall on which the memorial was currently mounted was
inspected via room abutting the west wall of the chap8eing able to access the
memorial from botlsides may make gimpler aml less risky to@move the memaoail

from the wall.

C. Members inspected the room in East House where it is proposed tallré¢est
memorial, permanently. It was noted that thds& @iling being removed wuld
provide more hellt; but there wald still be limited clearace above and bew the
monument.

D. The monument would dominate this spat& more so than it does tkebapel as
well as any exhibitions taking placen the spaceon whatever subject. Rustat's
permanent msencen the ekibition gace would give is contributionto College
history disproportionatprominence.

E. Members enquired whether the monumentuldboremain under the Faculty
Jurisdictionwere it moved to Es&t House, noting thaEast House is not it§ea listed
building.

F. Members took thepportunity to nformaly review two other possible locations for
thememorial. One in the cloister outsittee chapel, but this location migleave the
memorialvulneralde to the weatherral also casual vandain. A better aérnative
appeared to be #¢stairwell in East Hose, where the monument could be mounted
high up on the walhdjacent to the Bursaidfice.

G. The visiting party would encourage the Collegarndertake a feasibtly review of
placingthe monument inhe stairwd at East Hbuseo

The report cominingt he DAC6s advice was subsedheent|l vy
DAC note that theyavereceivedno further submissionsand that theigeneralviews on the
proposal to remove the memdrieom the wall n theChapel remain unchared

The pubished guidaceond Cont est ed Heritage in Churches a

28.  In May 202 the Church Budings Council and the Cathedrals Fabric Commiston
England(the CFC) publishedhelpful guidance eritled &Contested Heritageni Churcles and
Cathedralsd This gudancewas issué pursuat to powers under.s3 (3) (a) of theCare of
CathedralsMeasure 2011ands. 55 (1) (d) of theDioceses, Mission and Pastdrsleasure
2007 Asthisis statutory guidare; it must be considered thigreatcare(as! have soughto
do); and he stadards 6 good practice set oun the guidancehould not be departed from
unless the deptaure is justified by reasonthat are spé&td out clearly, logially and
convincingly. In his closing submissionsMr Hill notes that this guidancecontains a
framework for addressig contestedheritage butt is nosubstitute for the Faculty Jurisdiction
procedurel will set out those pastof the guidancego which| was specifically refeed, or
which seem to meotbe ofparticularrelevanceo this present facuyt appliation (italicising
those statements upon which Mr Hill places particular emphagisuaderining four
passages whickeemto me to be oparticula relevance tahepresntcase)

INTRODUCTION [pages 78]
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This gudance addresseissues of contded hei age i n the Church

cathedral and church buildings, their settings &ed historic interiors.

It is written primarily for parishes rad cathedral chaptershe need to address their
contestedheritage, and for the adway and decisin-making committees and
individuals that support them within the Church and in the hergag®r. This is a
complex subject that regas a thorough disasion of the issues arkis guidance is
necessaly long. A shorte guide, intendeds an introdugon for those considering
this subject for the first time, is available on our website.

The guidance does not attempt to address etygrg of contested higage in church
buildings: it focusses on thesue oflhe memoriéisation in tangble form of peofe or
events connected with racism and slavery. It is hoped, however, that it may establish
methodology with which other forms of dested heritage in oucathedral and
churchbuildings may also be adessed.

Our guidare recognises thdistinctivenesf conested heritage in a church context.
This work supports the mission of the ChurchHgJping churches to be places of
welcome ad solace for all pede. At its heart is théourth Mark of Missionwhich
enjoins everyne in the AnglianCommunion:

To transform unjust structures of society, to challenge violence of every kind and
pursue peae and reconciliation.

The purpose of theuidance is to provida practical frameworkor addressing issues
of contesed heritagein relation to spdfic historic objectsin a church or cathedral
context. The passions around ¢hisn all sided mean that tere needs to be open
dialogue. Our aim habeen to find ways ofmediating discussion & will help
churches anatathedals and the& wider communiies to develop alutionsthat will
ultimately tackle the issues behind the feelings that contentious mésvexike. It is
important to remember thahis is not about juging people in the padty the
standards of thpresentbut abouthow items of cordged heritage r@d widerissues
of underrepresentation affect our ability to be a Church for all in thse @&intury

The guidance sets out principlgsocesses and optiof those addressingpntested
heritage to cosider. Itbegins ly discussang thecontext and underlyingphilosophy
that have shaped our development of tlimmework. It recognises that uerd
representedistories can be difficultdr parishes and cathedrals uacover, andti
emphasises the importze of undertaking obust inclusiveresearch to understand as
much as possible about the heritage in questResearch and discussions of
contested heritage mayvolve facing uncomfortale truths, in both the past atite
present and our framework sugges howproductiveand respectful diussions on
individual casesnight be achieved. Each case needs to be considedidually,
and the purpse of the framework is to aidhther thanto preempt the decision
making process: meither insists upon naules out any articular coursef action as
the result of such conversations.

CONTEXT

2a The ontext for this guidace [pages 1-12]
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Churche and cathedrals are, above all, placesoad¢ed to he worship of GodThey
should beplaceswhere all peopleare able to worshigsod, and be wetaming to all
for the activities that they undertake for communitiéswever not alpeople ddeel
welcomeThis could be for a range of reasons, afevhich mg be the presence of
objects thathey fnd troubling becase of their depiadn or commemorain of, or
association with, the oppression or marginalisation of people on the basiseir
race, genderreligion or sexual orientationThis paperfocuses onissues of race,
though the priniples itarticulates woud be adaptable tdogects associatedith other
forms of contested heritage.

Much-needed attention is being drawn to racism etfidic inequaliy in our society.
Systemic and targetedliscrimination is still faced by UK minority dinic
communities today, rad some of the angdelt is directel towards material culture
glorifying people who were part of this in the p&té

In a Churchcontext, exarples of such ntarial culture can be foundmongst the
monuments, memorials, gravestsnenagey and texts botlnside our buildigs and

in our chuchyards.The effects of enslavement continue to impact the lives of many
UK ethnic minority conmunities towhom, at bestthese objects may be remimglef
anvéocomed past , hwe cebbrate aur extfmiom at waerdt, ifoc
these objectsotremain in place with no discussion or interpretation could be taken to
imply that the oppressn and diseffanchisementhey evoke for many in affesd
communites is socially and theologicalbcceptale to the Church

At the same timethe high regardin which others hold these monuments and
memorials can also be understood: these objects harecenturiedecome part fo
the fabric and fixtures, a@hof the hstories, of individual places aoforship. They
provide evilence of persons dnwider society bthe past and their opinions and
beliefs. They may be considered artistically significantré@sons thathave nothing

to do with their contested $tgs.

On the one hand, the presence of memierassciated with cordsted heritage in
churches today malge at odds with the message of the Church and its regard for its
diverse congregation; on thgher, this dzerse congrgation may also include those
who would egard the removal of this matdr@lture from their plae of worship as

objectionable.

It is within this context that this guidance propoge#ciples and processder
considering for ontestecheritage.

2b What iscontestederitag® [page 13]

Discussionf contested heritagensuld be framed to avoistarkly binary thiking

that classesryone as wholly good or evih theology of forgiveness is not redole

to simplistic categosations. From a Christian perspective every memosaki
memorial to asinner, however fulsome gntribute to their life, character and
achiavtements maye, andhe final moral reckoningn all our lives is known to God
alone. The focus of discussion should be the impact of a piece of material culture on a
church or cathedré ability to be a placefavelcome and solace tdl,aand how this
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should best be addrsed, not on whether an individual deserves to be expunged from
the historicarecord.

é Itis recognised that while built congnsus andeaching ashared understaling
may be theaims whenaddressing contested hexgfe, this is an itative process, and
consensus may not beachedlt is hopedthat open, honest and gracious dssion,
listening andearning happens, wit peoplebeing able to disage welland wih
kindness and tilmately torespect the decisiomsade é

2c Legal andistoricalconsideréions [page 13]

The framework forconsidering contested heritage set in ths guidane is not an
alternative to or sugtitute for the process of btaining formalpermission undethe
FacultyJurisdiction or the Caref Cathedrals Mease...

€ In termsof attempting to jusy a physicd intervention such as altering or
removinga memorialwhat needs to be proven is noingipaly that amemorial s to
somebody (pperhaps donateloy somebog) whose views or actionse would now
condenn, butrather thatthe presence of thememorialhasa demonstrable negative
impact on the missioandministry of the church or cathedragnd, inthe ase of a
proposed course of amn that may be ansidered harmful to the heritage ot
building, that sibstantiallythe sane benefits could ndie achievedy a lessharmful
option It is therefore esential tlat a thoroughappraisal of the ailable options is
undertaka beforeany fomal applications made...

A FRAMEWORK FOR DECISIONMAKING
3a Aframework for decisionmaking on mntested hetage[pages ¥-18]

€ This should be considered both frdhe perspetives of the church or cathedral
team tlemselves, and those the congregain and wider community (including
tourists and oths) who are affecteby the presence diie objectWhat isthe level of
negativeimpact on those detrimentally affed by theobject? How does the object
affectthe v ur c h or abibty td prodainathedGood Newof the Kngdom?
How does the presee of the object etract from the caedral or parish charh 6 s
ability to teach baptise and nurture new believeta?what ways is the church or
cathedral nbbeingused by the wider ecomunity becausef the object? He does
the offensive nature of thebject detrimentallyaffect liturgicaluse of the spaca®ha
will be the potental impact of different levels of erventionon the missional,
pastoral and lurgical activities of the lsurch or cathedal? What would behe
impact on affected communitied there was no chage to the objectAf the
conclusion ighat action ray needo be taken it will also be necesgao consiler the
actual or potential posve impact of the object, irterms of its hstorical or artisc
significance, as an item of imést to tourists ahscholars, as amtem associated with
local identity and asa possible tool for raising awaresse of underepresented
histories and pres¢day njusticeé

If a decsion on a propasl course of aan has beerreached and permissios i

sought, the ChutcofE n g | a n ting Satutory precees are welsuited b dealing

with these issuesThe basg of any considerationof change regardingontesed
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heritage would, & always,be a pbust StatementfoSignificance, founded on an
appropiate level of resarch into the objddn guestionand itsphysical andhistorical
context, and a Statemeot Need, consideng the need for change frohturgical,
theological, missinal, and commuty perspectivesinsufficient understanding of the
significance of the bject and the neefdr change, if the&esearch is dficient in depth
and quality and/or thénterests of ag party are ignored or not givespproprate
weight, is likel to lead to digess andecriminaions, asvell as the possibilityf the
refusal ofany proposed intervgionsé

3e Whatare the optins for change[page 21]

€ Broadly speakingfrom theperspective of thecclesiastidapermisions process,
the geater the levebf interventionthe greatethe potential harm tagnificance and
thus the more compelig thejustification that will be required to implement it. In
blunt terms lis means tht it is generally easier to ga@pprova for works to objets
of low significance than ohigh significance, and for works thatill have a low
impact on the signifignce of the object #n for worksthat will have a high impact.
This istrue d all works to historic buildings, particarly when the building is kted,
and not oty works associ&dwith contested heritage.

Some nay feel that wher@n object causeany degree ofpain or dfence then[it]
should be removed without delajust as othes might lelieve that preserday
feelingscould never justify theremoval of an Istoric monumentThe publicinterest
in_ensuring thesustainability ofour historic _buildngs, embodiedn the histaic
buildings legislation under which we operate, demartdat we resist knegerk
responses in ordgo do the moredifficult work of respnding in a balared and
nuanced way to the tensionhfit may exist betwee n a_ b uheitagkian @sd s
presertday Christian_mission, takingnto account both the historicand aedtetic
significanceof an object ad the @inful feelingsit may provolke é

Thehistorical evidence

29. Pursant to my case magement ordeof 15 November 2021 (asaried with the
consent ofthe paties on 8 December 2021on 6 December 202the College seved the
witness statemermtf Dr Michael Edwards, a sear lecturer in Hstory and a Fetlw of Jess
College Cambridge He was profered ast h e C odnly expest Gvgnessspeaking to
researchhe had undetakeninto original source material relating toe life and activities of
Tobias Rstat Although| acknowledgethat Dr Edwardss suitally quaified to give sich
evidence | note that in its interim November 2019) rep Dr Edwards was noteds din
atendancé at LSWP meetings athe Keeper ofthe Old Library, andin this role he is
recorded asne ofthose who hadhadefikey contributons. Heis dsorecorded as member
of the LSWP in its November2020 rgort. At pamagraphl9 of his satement, Mr Edwards
states

Al have aimed to produce the fullest possible petd R u difé, aonsidering the
full rangeof his activities, philathropic aad economic; | have at focused narrowly
on one aspect diis lifed his invovement in the slavéradeéd to the exclusion of
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everythng else. My goal has been to document anermet Rustab s i nvol vemen
the conext boh of his life and of the wler poltics and society ofdte seventeenth

century England. Ithis paper | haveteempted to balangeresenting the key arclav

evidence with brevity; there is much more inforneatavailableif neededo

However, as e paties opponent pointed out #te subsanive hearing, Dr Ewardss
witness statemenh fact focuses almost exdively on Rustds involvement in the slave
trade it doeslittle to undertake any assessment of liesds a viole, despite Dr Edwardgs
ackrowledgment(at paragraph 26f his withes statementhatthis would beappropriate

30. The service of Dr Edwadss witness stateemt provoked theapplicaton by tre
paties opponentwhich led to my judgmentof 18 Janary 2022 refusng them an
adoumment of the substantiveslring of ths petition (since | considered thahis would
have been contrary to the woerriding objectiveof dealirg with the case justlyand, in
paticular, expeditiously but giving thempermission to caltheir own historical expert,Dr
Aaron Gralam, a lecture in ealy modern Britisheconomichistory at University College,
London to respond to the statesnt of Dr EdwardsDr Grahan@s paticularfield of study is
the eonomic, social and politidahistory of Britain and is empire between 1660 and 1850
the eventDr Grahamwasable to prodcehis expertstatement on 18 January 2022.

31. Dr Edwards and Dr Gramwere able taneet remotelyvia Zoom onthe afternan of
Friday 21 January2022 for around one and laalf hous to discusgheir respectiveresarch
findings andexpertreportson TdiasR u s t a olv@mentiwithvthe slave trade. Thbject
of that meetng was to identifyareasof agreenentandany remainng areas otlisagreement.
Therewas a high levebf agreemetonthefa t s o f R uesnénavitlic@ampaniesvhatl
had tradedin enslared peopleln his expert report, Dr Graharhad detaled several areas
where,basd on therr reports, it seemed thttie expets held different views. Theswere:
corporate geemance i the latel? century; he exact nau r e o § pamadpatin ant 6
both the Rg/al Adventurersandthe Royal African Company the acivities of the Gamla
Adventurers; wider attitudeswards slavey in late 17" century Britain; and theignificance
of Rug at 6 s 1 n v dheVinames, EdwardvBactkivell The expertsdisaussed each of
the areas of potentiatlisagreemenand in most casesthey identified areas of common
ground These a listed in secion 1 of their joint statementRemainirg areas of
disagreemenivere listed insection 2.For ease of refene, and to awvid exendingthe body
of this judgnent more thanis srictly necessary| have set outelevant extracts &m the
expert historianéjoint statementt the end of the judgnent, togetter with exracts from Dr
Edwadss witness statementherethis is nowageedandis necessary to annderstading
of the jant datement.

32. The College wish to emphasithat (1) Rustat (&) was involved as an investor, a
lender, and a embe of the Courtof Assistantswith two companies (he Royal Adventurers
and he Royal Afrcan Company) thdtadtradedin enslave people and(b) was fully aware
thatthese companies were involvediiading eslaved peoplg(2) thisinvolvementboth pre
datel and petdated Rustats gifts to JesusCollege, ad he was involved irthe Royal
Advenurersat the timehe dnated to th€ollege and (3)Rustat appears to hawbeen more
active than the averagsharehaler in the governance of theoyal African Compary
(althaugh this annot be stated defiively without a quantitative atly cmparing hidevel
of participation against othshareholdejs

25



33.  However,it is dso clearthat Rustat (1) amassedittle of his greatwealth from the
slave trade anf?) usedno moneys fom that source to benetlie Cdlege By aboutthetime
of his giftsto the College, far from generatirapy financial returs, his involvementn the
Royal Adventurersiad prolably costhim £1,044 equivalent to some £172,980day; ard
this loss nust be set against theguivalent net profit figure of between£92313s 10d ad
£1,595 13s 10¢equivalent to betweef137,300and £237,20Qoday)which heand his estat
togetherearnedrom the Royal Afrian CompanyDr Edwardsdoesnot bdievetha fithe key
issue here is arguing allowhether Rut madea 6 brafitgod notp the moral questioof
his involvementn slavery should ot be reduced to the question of wiiner he made more o
less money fromtithan other investots Dr Edwards acknavledges thatfiRustat died a
wealthy manand thered no dipute thatany money he received as a restilinvolvement in
the slave trade comprised oy a part of his estate, drthat it did not gceed the reported
value of his philanthropic givirg But he nmakes thepoint thatfia small part ofa wealthy
pe s o nstate migh still be a very considerable reuof money. Dr Edwads also
emphasize that fiany investment in the slaveade supported ¢hexercise of thatraded,
whilst recognizing thatfilt is impatant to remember that membershipesrly moderrjoint
stock conpanies had other social, politicahnd economic benefittha appealedd their
members. Access to econonaipportunities beyahthose offered byhe African companies
may have beeanotherfactor that attracted Rustat, partemly givenhis mong-lendingand
philanthropic activitie® Dr Grahamconsiders thiaRudatés condut fis consistent with that
of someor seeking to managand increase thealue of his investmenbut is also not
inconpatible with someone who cbe to sele profit in a fashonwhich dso demonstrated his
loyalty to the Stuart cause; indd, ke may nohave seen these as beingntradictory.

TheCollegds evidence

34.  The Colkgecdledsix withessesn thefollowing order.

(1) The Dean of Jesus College &l (since 2019) the Revd Jmes Crockfordwho is a
Fdlow of the Collegeandits LeadWelfare Tuta.

(2) Mr Amatey Doku, an alumnus desus College. He a fomerPresidat of theCollegdes
Junior CommorRoam, andherepresents the views of tho$89 alumniwho signed anopen
letter supporing the Col e g eaffdrts to remove thé&rkustait memorial from the wall of the
CollegeChapel

(3) The Right Reveren&tephen Conway, thBishop of Elyand Acting Bishop bLincoln,
who gave evidence in his capacity e Visitorto the College.

(4) Dr Véronique Mottier, a Fellowof Jesus Collegand Director of Studes in Human
Social and Politial Sciences whohaschaired the LSWRBinee its foundation in May 2019

(5) The Maste of Jesus Collegésince 7 October@19), Ms Sorita Alleyne OBE
(6) Mr Paul Vonberg, the€ | | ecgneedvatiorarchitect

| will take the evidence of theséxswitnesss in turn, summarisg what | consideto be the
most salientpars of ther evidence both written and oralln doing so, however, should

emphasise thdthave had regard to the totality of each wit@@g&videnceln the quotatins
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that folow, | amgratefulto Mr Gaus pupil, MsRuba Huleihelfor hernotes ofthe hearing
which haveassistedme in deciphering correcting and suplementing my own &andwritten
notes

The Dean
35. At paragraphs 4 and %@ Dean expressesshi

fié convictionas a priest andsahe Dean of Chapel that the Chapel should Bpace

that all membes of College, without exception, feels accessible, saf and
welcoming, ad that exhibits hgstality to al G o d 6esn. It s imy domiction that

the retention ofthe large memorlao Tobi as Rust at Il nest al | ed
wall: (a) is inconguent with the message of the Christigospel;(b) frustrates the

C h a p avility te realise ad host a crdatlle Christianwitness and ministry to al(c)

hinders theCh a p el 0 s, miesion and aveldome within and to the Cob#eg
commurity.0

After addessing these three argumentse Dea proceeds teomment fion how the propsed

relocation of he memorial ders the best solution to the above predieas, and the ést
opportunity fe hi st or i c al educat i aybefore addresding sedes ARu st at ¢
additional matters arounagsultation on theroposals.

36. At paragraphs 6 and The Dean explias the memorials incongruence with the
Christian gospel

fi6. The materiafabric of the Chapel building is one of theykwaysin which the

Chapel communicates the message of thei§tian gospel: tht each and everyuman

T without distnction of gendr, social status, race or ethnicitgalatians 3.28)1 is
createdoutof Galk ove, made i n GodOosChmsadgathdandr e d e e |
reaurrection, and called to faith and fokss of life in tie Spirit.

7. The Chapel memorial to Twas Rustat lmads hi s benefactions
Hospitals, Universities and Colledges, ral upon poor Widows and orphans of
Orthodox Mn i s t Motwghétandng his generosity to charitable causeghich is
not in dspute, given Rustad s k n o wns andhrgsposidilitta® in tcompanies
that enslaved, degrad and traded hman beings, the @mkguously celebratory
messaging of the memal is morally probleméc within a place of Christian worghi
and ministry. Thais, the memorialdoes not simply reed and recogmsie the
hi stori cal f acdomatmrstoRapsstcauses, gapdsants, eelebratas
and propagates an unqgiald positive moral asessment of his whole life, including
his investments andbnations (and nainly those to the @llege). Its éxti which it is
understood was commisskxh by Rustat dung his life, andnot (as is more usual)
composed by relative§iendsor admirers a#ir his deathi attributes his acquisan
of fund® bbed &maygodbe arfunualghing to sg, but one that, in
this case, identifies idamncial benefit from racialized gploitation and human
traffi cki nrgvidene.tl belieGdbldsich a mpessage is utterly incongntie
with and anathemto the Christiargospelo
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37. At paagraphs8 to 15, the Dearexplainshow thecontinuedpresene of the Rutat
memorial in tle College Chapel frustrates the Chapelcredble Christian witness rd
ministry to all, including

9. The Ch ap e | adpkace ofgprayerma worship, housinghe Sunday maring

College Eucharist each week in tempnoviding oversgdl seating br Surday Choral

Eversong and larger seasonal seed and ramorials, and @a space where College
members may k& pause in the datp reflect and pna The Chapel naves also a

placeof hospitality and welcome to many ledsarly O r ed i agd toandsn $oi e s
being, he Chapel space avows that themanityof community ife is hallowed by

God. The memorialot Tobias Rustat stals at the thresha] or gateway, tohie whole
oftheChapel 6s Il i f e and theigwsical tdonpance afntlk as s
memoral over this hreshold of hospitality is arpblem ofaccess to th€hape | 6 s | i f e
of Christian worship, wihess and welcomdhe memorial doesat make its claims

from a quiet caner of the Chapel tucked away behind apkahord: it islarge and
dominating, elevated oer the nave on its west walt; enjoyspride of placeof one

half of the Chapel space, dast a shadow overt.i The memorial isa prominent

featurefor those arwing in the Chapel; for many one of thesti things they se on

enterng. And for those leging the Chapel, it stands dutly bebre them as thewalk

down the nave towards the exXit.gives the appeance of havingthé | ast wor do
anyservice or eviet held in the Chapel space.

10. From myown perspective & officiantfor sevices of worship in the Chapel, |
have had growingsense of discofart when presiding at the altar undee gaze of
the menorial. At the Colkege Eucharist on $&day morningsn the nave, as | give the
Absdution, or he Gbria in excésis strikesup, a | elevate the consecrated bread and
wine, there arefew places todok other than straight at the Rustaemorial. On
Festaloccasions when psaling at the HighAltar, or giving the Blessing at Choral
Evensong from theHigh Altar step,the memorihis 4ill centre view for me. The
me mo r i a lariddocasrcnaehneit isat times difficult to ignore during wrship.
Yet | find a service of worshiis a problematicontext in whit to have to engage the
mind repeatedly ash regularly with issues of ta memoial 6s di ffi cult S i
Managing thatmoral andliturgical incongruence at the same time as engagimg
regular service of prayer and wehip is not, | bekve, a recipedr healthy spiritual
formation, for me offor others.

11. From the pespectve o f my care of t hemnoity,laangeds r
aware thatthe memorial produces significant dbsles to the Chapeds abi | i ty
provide a credible Chstian ministryand witness to the College rmmunity. One
postgaduate student spoke to me recently about their changing relation to the Chapel

in the light of te memorial. They are an active Chastiand had é& e n ry,overne
activeinChapel |, going to Evensongs, doing sorm
themenor i al 6s presence and Rustatés financi
t hat t h e vyeloved towedntthuetba | felt | caliin 6 t , wantddt@ stop.l |

di dghv@d@tin from that pointo. Four todfive n
the organ being played and so | went in. It was shocking seeing the meéndhal

scale and thiaeight and the text; | was very anglywas briefi Idi dnét want t h
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be the | ast taste in my mouth | embackng t he
in since. They reported speaking to other postgraduate students, who were surprised

thememoi al 6s | ocati on wsaraocahoedonested,dvbichehadd e d a
further O0deterred peopl e from engaging wit

The Dean cites the vieved two choral scholars and he comments:

38.

fil5. Such views evidence that the retention of the meahaoriits current location is

damaging h e Ch a (biéity & a place bEltristian ministry and witness within

College and the accessibility of Chrigtiavorship and prayer to all College members.

They demonstrate consensus with my own experidmegiven what is now more

widely knowna b o u t R u tvemert ansl investemtoin the slave trade, his

memorial carrie a difficult significance that standst odds with the Ct
values, and that its scale and prominent location amplify itcitgfia act as a barrier

to worship, adeterrent to partipation, and a meal conflict to those attending the

Chapelfor worshipo

At paragraps 16 to 19 the Dean considers howhe memorialhinders the Chzelds

outreach mission ad welcome wihin and to the College communjtycluding:

fil7. Now that he College communjt has a cleareunderstandingo f Rustat 0 ¢
involvement inthe slave tradethe meno r i a Iredt docation is, in the Legacy of

Slavery Waking Pat y 6 s t empatible witld theexperience of Chapel as an

inclusive community and a ptze of collective we | b e One gudent, a Chstian,

described to me howyhen they were e to Cd | e g leecomeis tlearGthere are

some spaces that aceo mmu and fodeveryoneand that the Chp e | 6carries
same weight, whethey o u 6 r e @ a Qfferent setigioann o r first-gedr. 6 A
student noted tvhatt tbheadbpaapodit gsbdsanctuary f
student s i nyigneortastpaat bfdesu€ol el ael gle ; y beed hieee omen |
year , b u tom the viag peaple @& k fa b oy went on to éoament that
sident s Ower e haidea thah lequGolge @hapehsould have within

it a memorialization, [a] elebratio, of a guy who wasinvolved inte sl ave tr ad
You canot rmrircladivé @hapeifayouehava somethg so dramatias a
memorialto someone involved in thé sav e t r ayohg ¥ wolultl hirdet that

sense that e v e r y noted hati tlee need toelboaten héd memdlh e

was not about t tiRastatbwa doiagh i t y he f t hatltkeed b u't
memoridimposesorus i n t he pr esedetnthoée vakesGr dameep p o
traewasnét a good thingo.

e

19. Thus, the broder hospility of the Chad to College atvities, and its respect

and signifi@ance within the Céége community thatt seeks to wieome, serve and

support, is hindered ardiminished by theetenton of theRustat memorial within the

Chapel space. Asdan thisis a cause of geg concern, for &hapel that is otherwise

well-used ad well-loved, and doked to fondly andtrustingly by the College
community, of all faiths and ame. The retentio of the Rustat memorial, and
awareness about it among the @g# commauity, casts a sltow of caution oer the

warm welcome and inclusion thiatotherwise so wkestablished witm the College,
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39.

ard that is so core to my ministry within Each time wehold aservice, o welcome
visitors, or allow a student group use tle space, | am cadous that somenay not
feel comfortable or able to o®e; this is a souecof some pain to & that acceptae
of the memorial, or the ability to pthie incongruenceut of mind, shold be an entry
requirement to the Chapel.

At pargraphs 20 to 27the Deanaddressg thecompetingmerits d relocation ad

contectualisation, as follows:

fi20. CoretothedCol | egebs case f oemomaledndwhadsibeng t he
clear tome in my interactions with various studeotsthe méer, is that th&hapel is

not aplace in which the memorial can be gdately intepretedand engaged withsa

an educationidool through which to understand Rustat his legacy isontex.

21. Thememorial has had at least four locationgafiations within Chapel dring its
lifetime, in addition to the original locatio at R hetsea homeé fer th€ lagight
years 6 his life ...

22. Relocation of the menmial within Chapéis na now a posibility, since there are
no remaining suitdb or va@ant areas of walkpace, and wouldn any case be
inadequate since theownective associatn of the memorialvith the Chapekpace,
and its values, is one of the mailements of itproblematic signiicance. This would
be so wherever the memdnmas loated within the Gapel.

23. Contetualisation in Chapel would enlargedaemphasise the glem of the
memora | 6 s sde ¢prvisitbrs, whalst also not doing emguto offset itsmpact
on the spae. The memorial was not recognised as presgna prdolem when less
was known about Rusat 6s | i fe and e tradea Ackrwedggt in ot
this involvemenin plain terns in the Chapel space would highlighthextthan solve,

the incangruity of the memorial in this space. One undergradgaieentnoted that

t heroblénpcreated By t he Omateri al orialnanteecGhapeln 6 o f
coul dnoét bylwentextualimgidin situt 6i t woul d mak edaist ywaul
come nto Chpel and theebs even more iinfornbeemsibn abo

cr eat e srdly, inAng dawtthe scale of the memorial would ethnecessitate

an atistic or informaive contextuakation of such proportion as to be an eyesat

the back 6Chapé or be sosmall as to itself be seeming to cower unttex memoaoial

as a counteddive footnote. e student noted that any contextualisn in situ would

be inappropriate isce it would h ghl i ght t hat t he theemori a
Chapeludsyst mal| wsmwalld only contribute further to the morand

thedogical incongruly. Another stude t commented thatlandkeepirr
putting sométing up [to contextalise it] stil draws the exact s ame
and Ot he rkencgigadention 68uah a response, they said, would feehtmy

stident s a et dsaegaw ddimeg lived experience and value of thiekm On e

other studendismissed the pas#hility of providing a contextualising plague or sign,
saying O0©bOhalwceuvdter&ts he cel ebrati ond tMyat the
own Miew is that the pesence and sigficance of the memorial within the Qbel, in

the light d what is now bette known and ed enced about Rust at
activities cannot adequdie be wndone throgh explanatory interpretation. The
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memorial ontributes to the spatiakignalling and tkological messaging of the
Chapel, allthe more so as orwf its largest andnost prominentnstallations. In my
view, in this casethe scale and cémality of the momment is such that it cannot be
0 a ¢ k n o valweady gsecdrrent loction.

24. Relocaion to a suitable educational exhibiti space, with coektualising
information, however breaks the significant connective assooratof the memosl

with a space aasecrated to Christian worship and dedicatiedCollege welfare and

pagoral care Reloation offers the necessary opportwstifor appropriatstudy and

learninga b o u t Ranefactmr and legacy, and the criticatl ssensitive isses

thatarise fromit. The relocation of the memorial in turts@afaciltates the floushing

of the Chapl 6 s ongoi ng wit reeaemnuniyj dnth movestahe Co
significantbarriertoCdl e ge me mber s 6 p ardrshigangmitisik on i n
of the Chapel..

25. The Col | egeds c ctatsnendoal raadtits poposal tofrelocatte R u
as detailed in the petition, hasree, and will do,le opsite of eraiig history. Ithas
highlighted, in painful relief, theamplex and difficlt history of the legacies of
enslavement that we should aleek to uderstand and lear from, which
understanding and learning is foundatibt@ Christian disipleshp and witnes. Part

of thatlearning is to ask hard questions of how own communits fung¢ion, and n

what ways we may be perpetuating partial @anvileged accounts ofuy histories so

as to perpetuate and foster contempypiajustices.

26. In June2020, the Achbishop of Caterbury commended the review of contested

statuary in Chuwh of England chuche s noting that O0sotme wil
Likewise the Church oEn g | a n d 6ce onGQomtested hheritage in Cathedraisd
Churchesenvisages hat relocatia is an optiorthat will sometimes be an appropriate

respnse to contestetiemorals and staes.The Col | egeds prfoposal
the menorial is dignified, considered antimely, and offers a respectful satun for

re-siting and angoing contextal engagementfdhe sort that will likely be unavailable

to the vast majaty of Christianplaces of wor shi p. Icdnnot he Co
suwcceed, | questiowhat if any petions to relocate contested statuaiif.w

27. In the cae ofthe Rustat mmorial, it is dear that a significant number of the

College community fdethatthe associon of t he memori al 6s r e
with the values of the Chad 6 s mi rhighdytimapproprisgde and, for some,
distressing, as wels adeterrent bdt to potentialapplicants to the College and its
Choirs,and to College nmabers vimo wishtoacc e ss t he Chapel 6s mir
view, and thatof a great majoty of others in @llege, that we can better learn from

our history inthis caseby relocatingthe memoriald an educational space in which it

can beengaged as an asical object andappreciated for its artistic merit, and wher

the crtical questionshtaa R u s t @y préngpts tae loedeld and exploreaifuller

and lesdoadal way than theChapel spacean offer. The proposals for relocation,

then, are a strongolution to the ped c a me n't of the Chapel 6s
ministry anong the Collegecommunity, and tothe need and desire to promote

learnng and critique okey noral question®f our commorhistory o

31



40. At paragraphs 28 to 30i¢ Dean explans thathe wasaware at an early stage othe
Colleges discussions with the BC, tha the Rustatmemorial woudl usually be considereas
the property bthe heirsatlaw of those who firserected itandthat at some point withithe
proceedingshe College wouwl beexpected to ttempt to identify such a person, whose views
might thereforeoffer sone pertinence aso the future of the memorial.he Deanmakesit
clear thathe College does not wh to challeng¢he claim ofMr Stephen Hemsted and other
family memberghat they are desndants of Robert Rustat, btite Collegés in no postion

to corfirm whether trey are théneirsatlaw to Tobias Rustat, aBdy claim.The Deamotes
that StephetHemsted onlylcai ms t hat he an dlongwig otbedqgt meorts
that he (orany of his brothers in particular) is the sole katitaw. The College hassought
advicefrom a professional genealogist ia view to ident§ing the heiratlaw to Tobias
Rug at 0 sbuteheyt have beeadvisedthat, given tle number ofsucceedingenerations
the number oRustaés indirect descendas and tle posdbility that the resarch may include
countries outsidéhe United Kingdomsuch a commissiooould involve g to 200 hours of
work, at a cost of upot£14,000 The Cdlege did not condier such a costo be an
appropriate use of its chaaiile funds.

41. Beausehe was the Collegs first withessthe Dean wasubjected to a lagthier
crossexamiration than anyof the Collegds other wtnesgs Effectively, he was beig used
as a vehicleto advance thease of the péies opponent byeference to certain ofthe
documnentsin the hearirg bundle The Dean was taketo an extract frm a minute ofthe
discussionst the Colkge Council on 13 July 2020 (at whichtold the courtthathe hadnot
beenpresent where hewas recorded as supportings a alternativeto the removal of the
memorial, fleaving the memorial in face with the addibn of contemporaryartwork to
reontextialise iD. The Deanexplainedthat this had beeone of a number of sugge®ns
that had beeproposedasaresposeto the concerns that hatleenraised about thpresence
of thememaial. Reloation became the eferred optionThe Deanaffirmedthatrelocation
would bring pastoral and missional b&t& but it would also asist in ©ntextualsing the
memorial. Some underggduates were distbedand upseby being faced with the memorjal
and t represented a baer to welcomingtheminto, andtheir paticipation in the life of, e
Chapel.Mr Gau minted tothe statemertd in the LSWHKs Novenber 2019 interim eport
(which theDean confmedhad keen made available to the student body) that

fitThe f act s iovblverReatdbothawh dhe Collegeand inthe slave trade are
not in doubté Further arclval resarch might supplynore detailabouthis finances
and the precise deee of hisinvolvementin the management of the Royal African
Company;but we can be cleahat Rustat hadi nancial and otér invdvement in a
slave trading company over a sulnsi@ period of time, incudingat the timewvhen he
donated to the College.

Mr Gau sggesta that the inplication was that Rustat had beeenbfitting financidly from
the slaverade at dime when e had been donating to the College. The Dearirmed that
he had ot spdken to thestudens about Rustd@s financial deafigsin any detailbecawse he
was not a historigmor was heknowledgeablen tha area; but hisinderstandingwas that
disconfort wasbeingexpressednot just in relation tdhe source of Rustts donations, but
alo about celebratmhis life, including his finangal dealings Mr Gau took theDean to a
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email sent to all College undgraduates on 1Becmber2020by an umlergraduate meber
of the LSWP It included theollowing statement:

fiThe JCSU and MCR are supptive of the Collges efforts to remove this
probdematic memaal of Tobias Rustat. As you may recall, Tobias Rustat ovees of
our Coe laryest hpendéfaate beforethe 20" century. Rustat amassed much of his
weath from tre Royal African Compawy that captured ad shipped more enslaved
African women, men and dildren to the Americas than awyher single institutio
during the entireperiod of the trasatlantic slavetrade. The College has clearly
denounced its bemst from Rusta as morally repgnant and is takiop steps to
critically contextuabeR u s t a nhdalsupporton a

This was said tchave establishedhe false narrative thaRustat hadiamassé much of his
wealth fom the Royal African CompanyThe Dean ecepted tht that was untruebut he
saidthat he hadhot known aboutthis false assertiorat the ime, and tlat he would not hase
sent out an emaithichincludedthatfalse assertioriThe Dean was unable &aywhetherthe
Cdlege had doneanything to carect it. Mr Gau pointed toarother email from an
undergraduatesent to the DiocesarRegistry on 2 January2021, whch referred to he
writerés belief fithat the memorial clearly celebrateRustat, who, it &s been clearly
denonstrated, waa very activeslave tradey, andwhich expressedheir extremeconcern

fié to hear repds of a concertedffort by external white supreacistorganisatios

to oppose the relocation dfé memorial to an apppdate educationapace. | would
be extremely disappintedif the Diocese gave this vocal, racist minority goeverto

overrule a deision madéyy theColleges administration, whicks strongly backd by

the overwhelming majostof its members. | wilbe a member of th€ollege for life,
and will always feel a strong connection to the Chapel particularly, anduld

therefore be incibly upset if mystrong sipport was outweighed bgdividuals who
have never sefoot in theCollege, and are attempting hijack our spaceas part of
their dforts to main&in white supremacwt all costd

The Dean accepted that twould not have usethe wordsfia veryadive dave traded ; and
he male it clear thatt was not the view of the Cotle that theobjectors wvere fiwhite
supemadsts or firacisb. Mr Gau alsoreferredthe Deanto: (1) an email sentto theRegistry
by an alumnandFellow of the Colleggnot a member fothe LSWP) on 22 January 2021
tha stated that Ruat hadfimade his mney from slavery and causémmeastable human
sufferingd; and (2)abodyof emailssentto theRegistryin supportof the petition, many from
undegracuates of theCollege, over 200of which included the samesentenceor a close
variart): filt is totally wrong for the statue of someone wivas so heavily inMeed in the
horrific crimes ofslavery to be glorified in the heart of our communityThe Dean said that
he was not aware of gnefforts to corret these mistatementdecauseahe emails had bee
sent to theRegistry and not to theCollege but he vould not accept thiathe Colleges
undergraduates haabt been given a true picture of Rugimfinanciallife. The Deanaccepted
thatit was not inpossble for somecontentiousmemorals to be ontexudised in siti; but the
problem with theRustatmemoral wasits scale ad its centraposition. The Dean &cepted
that students were not stupid and that they wenfranted with difficult issues with whib
they had tavreste on a dailybasis.
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42. In hisintroduction to the faculty application in May 202lie Dean had wrign:

fiThe possibilly of relocatingthe menorial to an alternative position within Chapel
wasnot included for consieration by the Clbege Council or the Society mese of
the lack of appropriate and viable wall space elsewhere withimp@l. The
memoriad s p r o b albchtien irf tleemomié&ansept has since been uncovered to
expose archesitheoldestsection & the Chapel (towals the Chapter House), within
one of which isnow displayedthe 18th century former altarpiece by Jouwete the
me mo r onby likély formea southtranseptiocation now displays a coffin lid long
held to be that obneo f t h e ums There grednapthem installation options
available withinChapé other than its curremdcationo

Mr Gau contrastedhis with anearlierstatement of th®ean in Decembe 202Q when the
Collegehad beerseekinginterim consentto renove the memorialhile it considere and
saught outa permanent lation for its exlbition, study and contextualization

fiDiscussion of elocatingthe memoial to alternativepositions withn Chagl had
occured with variousCollege, Diocesan and»>eermal parties.This opton was not
taken forward as a formal option farzonsideration gien (a) lack of appropriate and
viable wall space elsdvere within Chapel,(b) the memoria$ artistic desig
necessitates that it be viewed in an elevated positwinich is its very prokem at
present, buto install it within Chapel ina less elevatedogition would disable its
artistic appreciation(c) once again this solubn also did not ddress the probm of
the memorial still being situated in Chapel

Mr Gau suggested that eferences to the needok the memorial to be vievdsfin an elevated
positiond had been removebllecause this would not be possiliteits current proposed
locationwithin East Hbuse.The Deais response which | did notconsiderat all convincing
wasthat,on reflection, ke had become opéa the possibility that displagg the memorial in
alesselevatedposition would enable it to be bettgppreciated.

43. In the ourse of hiscrossexaminatbn of the DeanProfessor Goldmaemphasised
Rustats othe fine qualites (of duty, faithfulness,fidelity and loyalty to his King, which

could na be entirely discounted because of one facet of henwife (his invesment in two

royal companies engagd inthe slave trade). The Deacknowledgedhis, buthe mairtained

that these qualities could bemore apprpriately studiedandengaged wittelsewhere than in
the Chapel The problemwas not so muchb®ut Rustat himselbut ebout the efect of the

memoial on the Chapé worstip and missionand theflourishing of the patoral life of the

Chapel.

44, In his written evidenceProfessor Golthan hadraised the issue of the Cranme

memorial on the south wall dhe south trasept of the Chapelposng the questiondf

Rustat, viay not Cranmer®ThomasCranmerhad beerArchbistop of Canterburyfor twenty

years from 1533to 153, and he had beemespondile for the prodation of the Book of

CommonPrayer and the 4@ater reluced ¢ the 39 Articles of Religion the foundatioal

creed ofthe Church ofEngland. But according toProfessor Goldmarhe had also beena

murderousmisogynistwho hal shownviolent haostility to religious freedm andall those

who hadrebelled against the ghsh Reformationor had held to the old Romin Catholic

religions and its waysin 1533 Cranmer hador onounced Henr yAnNel | | 6s
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Boleyn to be lawful; tmee yeardater hepronounced it null and vdi. He took Ant
confession before her exeautiin May 1536, knowing dll well that she vas innocent of the
crimes laid agasther. Can mebr 6 gr apher descrashiesCit hremer &y e
reputat on @ whotg wasd® ¢ ielge d 6 ustyIn shortsProfesson Goldman
contendghatit would be easy indeed build an unanswable case againshdmas Craner
and to campaignfor the removalof his memoriafrom the Chapel. Why he asked, we the
fellows of &sus Colleg@otdoing so? Whyolerate such behaviouwhich runs counter tall
modern principles and practice? Is a nvamo investd indirectly in theslave trade worse
thana manwho sent soldies to kill communities that wanted freedom t@nship as hey
wished, and Wwo was instrumentain the execution of threelefenceless andssentially
innocent young women? If the answertih@® questionsvas thatwe must recognisthat
pditical and religios beliefs, and attitudes twomen, were diffeent in thel6™ century, tien
the same argumé shauld appl to TobiasRustat in his @se, havas engaged in perfectly
legal investment in a perfégtiegal trade éven though it isabhorrent to us tody). Religiaus
persecution, murderous misogyny, amwfiting from slavery are &lwrong. In short,if
Rustat, why not also @nmer?Professo Gaddmanmakes it clear thathat he would never
supportsuch a campaign.r@mer was a greéiggure in his owvn right, ore of those few about
whom it mght rightly be sa@d that the formed Englishidentity. He is tle most distinguished
son ofthe College.He is correctly placed in th€ollegeChapel where he shtwiremain. But
it is a truism which Rofessor Goldma claimsis apparently lost on the fellows of Jesus
College, that allgreat men and woen have feet oflay, and that with politickand religias
leadership comes error, misjudgement and worse. RastdCranmeywere oth servants of
morarchs who expeed loyalty;their sins derived from thabyalty. SoProfessor Goldman
asks again If Rustat, why nb Cranmer? Profesa Goldman puthese paits tothe Dean
who acknowledged that thereeve clearly elements of Crares life which hefound
firegrettablé. The Deals response as that not all memorials were the sam®&ustafs
memorialwas causig pradicable anddemonstrable dif€ulties over woship in the Chapd,
which was not the cae with Cranmer. These had arisen frormpaaticular inquiry into the
legacy ofslavery. Therdhad been o correspondingnquiry into the ProgstantReformation
The Dean pointed duhat the Cranmememorial was ver differert in its size andocdion,
and thait merely bore Cranmés surname.

45. In re-examinaibn, the Dean reitetad that theravere nootha practicablelocations
for the memorial withi the Chaple In answer to M Hill & questionHow do the spirtual life
and worship oftie Chapelcontinueto be comprmised by the presence tife memoria the
Dean respnded:fiThere are a vartg of resposes. There are some members of the College
who will not enter theChapel br any reason anfind it distressig. Thereare a larger
majarity who continue to come but feel disquieted arstainforted by the mewrial. They
are in Imbo at presentworking paiently with the College. They look forward ta
concluso n | imquired: iKnowing that theCollege ha done # it can to secure theemoval

of the memorial, there are two options: If themmuial stays, do gu consider more pple
will be lost to the cagregation? Do you consid@ratthe congregation Wincreas if it goes
andthatthose who arelisquieted wi return® The Deais response wagil bdieve that if
the nemorial stays, thos who continugo use theChapel on the understanding that the
College ae pursuingremovalwould st@, andthat it would cause untold damage thet
reputation anasteem of tlk College for nonreligious functions. Ithe memorial wered be
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relocaied, | would anticipateha thosewho are staying away now would feel able toneo
back It would help to btster and secureéhé sense of welcome th€hgpel is renowed for
and which over the last few yearshe presence ahe memorial has pun jeopardyd Mr
Gau was penitted © ask ag questionsarising from thisanswer, which le to this &change
between mself and the Dea

Q:You say tehheodthabifsthe memorialkemained, some students would
be less readio return What if it were put into ontext with arexplanatior?

A: That was one of #hoptions that was ondhtable edy on but the reponse from
the stulents was that would not tsifficient to adress the pdsral destruction

Q: But are there any wiesses who say tt*aThat even if yowere to tell ne al
aboutthe life of Rustat, | wold never darken theowrs of theChapel again?

A: | believe from tle more collective and aneecthl conversationthat | havehad that
that would be the case.

Q: But you h av e n 6convetsatiohs abougutting Rustatfully into context
because yo enththessmantd abouthg expgert repost

A: The pert eports were only receivea couple weeks ag

46. In his dosing submissions, MBau acknowledgd that the Deaadbeendoing his
beg to assist theourt; but he also criticised him for his reluctarce, attimes,to accept the
obvious andfor his refusal ® be maed from hisown views. Mr Gau submitted thatthe
Dearts fjudiciously craftecanswer® about the emails sey studentsalong the lines offil
wo u | lhvedphrased it that wayhadnothelped the Collegé case.The Dears suggestion
that more pople might come into he Chapel if themonument vere renoved was mere
speculation.The Dean ha quoted extensivgl from College stucents. Rightly he had not
identified them;but nor had he identifieavhen, in what contexor preciselywhathad been
said to him.This evidencewas not only hearay but heaesy with no foundation to ssistthe
court. No witnesseshad beencalled tosuport the Deais assitions. | consder that there is
some forcen these observations.

47. | have no doubtha the Deafs views are sincerely held anithatthey aremotivated
by a geruine concan to preserveand pronate, the position andole ofthe Clapé as a centre
of worship and missin, and as a primargastoral resarce within the College. Howevet,do
not consider that the De@nevidence however moving and dag it was, is sufficient to
exclude contextualisation asnaappropriate soludn to he difficulties preseted by the
presence of thenemorial within the Chapel. | anconcernedhat theviews expressedy
members ofthe student body have beerfluenced by the fale narrative that &s ganed
cumrency abouthe sourceof Rustafs greawealth and hisdonaionsto the College, andas to
the nature andextert of his involvement in the slave trade.am also concerned that the
College has done little to dispel thisléa narrative which does dissefice to Rustaks many
other fine qualities| am dso concerred by the implicdions of Profess Goldmaris
guestion: 1 Rustat, why not also Cranmei®? seemed to me that the Deanovided no
saisfactoryanswer to tatquesion, orany solutim to the impications towhich it gives rise.

Mr Amatey Doku
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48. Mr Doku enphasised thatnterms ofnumbersthe supporters ohee petition listd in

theaumni letter outnumber the parties opponeyntore han twoto one. There isad to be
a clearand articulate majority amongst former alumni in favour of th@ppsal toremove the
memorial from the chapeTlhe signatories maki clear that far from erasig history, this
action is about facing u the @ | | scdomiél past andaking the necessy action to put
that history into contexMr Doku alsointroduces a pemal note:

fi7. Ona persoal note,| had the privilege being a chorascholar in Jsus College
Chapel during my time as a stent. Ispent nary hours in the Chagl rehearsingard
contributing to Chapel worship. Not once during my time theas it poirted out that
a plaque of Tobias Rustat was in Cleapel,though | must hae walked byit on more
occasions than | could now regd. | was oblvious to the signifiance of Rusth 6 s
history. Now that this history has been properly researchedridfichael Edwards
and others, the association of Tobias Rustat with slave tradewhich was nb
previously known or understood, is noaotwell known b allow the memoriato go
unremaked That knowledge cannot be undone or hidden, and it must betireon
gueston of whether retention of the memorial in the sacredespd the Chapels
appropriag.

8. Itis impossible to reconcile veragion d Tobias Rustat with the Chstian gospel,
which recognises no distinction between slave and free. ThehdedobiasRustat
profited from the utter misery and degradatioman, women andhaddren who vere
dehumanised in slave factories in Wastca and shppedaway in the mostiegraded
condtion as mere commodities for profit will be felt by all rightrtking peopé to be
appalling.

9. As an individual with my own peomal roots in contries whichwere severely
impacted by colonialism, tknow thda Rusta was and may contireto be reveredn a
space which | held so dear is deeply saddening. It isroé siersonaltegret that | did
not have the opportunity to contribute this debate hile a studey simply because
t he f act s feandnvBlversett e thé Havel treelwere unknowrto me and
to my contemporaries.

10. This is not about an attempy the Cdlege to erase history. Rather it is a wholly
appropriateseries of stepby which theCollege has sought to understand and addre

the mnsequacesof its history ad that of its brmer alumnus, Tobias Rustat. Without

steps taken and proposed the Collg e , Tobias Rustatés past,
would not ave been properlyesearchedand would not be up for debate or under

sautiny. At the heart of t hemis€lanlid isrgle th the furtherance of
education. T h e (@latibn tetlgeen@reoriak falfil and ars entiraty
consistent with tharole, and a sigificant numler of Jesus College alumni who have
expresed a vew agrewit h t h e a@ionk &nd WasAISO

49. At the end of Mr D&ud crossexamination,l referred him to paragrapfy of his
witness statement anlde following exdhange took placediween us

Q: Do | take itthat you never read or lo@d atthe insciption on the Rustat
memorial?
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A: | doné temember looking at it or reading the inscription. | mayet@gonewhen |

first arrived or wien | was here; but, in a sensewloul dnét ahyave

understading of the broader issue relating to Ratisevenif | had glanced at it.
Neallesstosay,ifhad had that full er pi c tthatthee,
College was taking it sieusly and doing something about j I d d wauld

haveapplied to the College.

Q: You mean applie to bea studen®

h a
and
t hinl

A: Yes, correct predsely becauseny application led to my being in the College choir

so | knewl would haveto spend time in the Chapel

In closing, Mr Gau righyt described Mr Dokwasan impress/e and thoughtful witness, who
had not ben showrall the evdencebefore hecollected the ginatures hehad, andwho could
not assist the court with whavidence the signatories had sedn Hill rightly describedvir
Doku & a tloughtful and helpful witness.

The Bishop of Ely

50.

The Rt Revd Sphen Coway h& been the Bishopof Ely since 2010and he was

appointedalso as the Acting Bishop of Lincoln with effect from 1 January 2022His
legitimate interest in the life of Jes College is athe exofficio Visitor. The Bishop explains
that hehad been aware duing all his time as Bishop and Visitorthat there have been
scholarshipsand grants endowed by Rias and namedfter him.He regres to say thathe
had not investigateR u s t a t @ activityia$ gerhaphme should havedone He hadonly
beenawae ofthe hurial of Rustdd remains in thelwir and the presence of an elaborate
fiselfvauntigd memorial. The Bishop isglad that the memorial is to be preserved, disgala
and fairly irterpreted elsewhere in the College. There is no suggesiatTobias Ru$ a t
remainsshauld be disturbednor the engraved stone immediatelyoae the place ofhis
intement remoed. fiHis place in eternity is not our business and wealiriem need of @db s
grace and mercy according to the Christian undedihg @ sin.0 The Bishops withess
statement cotinues:

fie. We ¢ an rkato wd u tias Rustat profited &m the Africanslave trade.
This is not a matteof degree, mitigatedybrelatively lowprofitability. He knew what
he was investing in, the slavemenhandde-humanisation opemle as much chilen

of God as he was. In my view, gy is not a social dnistorical canstruct: it is the
denial of the hman rights of personsho are made whare commodified into
chattels. The gospel of Jesus Ghis gmd nevs of freedom for d| with special care
of the poor and those on the margivany Christian missiwaries in Afrca in and
after Rus tcaly adpmosed theneasiamehtiofethre vgr people whom they
were bringing into the freedom ofdiin Christ.

7. Christians arggovemed by the impetive that we do nothing or promadeything
which could bea stumbling bck for those seeking faith and werdtanding. The
continued presence ithe Chapel of the Rustat memorial is, therefore, no¢ritage
issuei which can be prpetly served by plang the memorial in a neutral spatteis
profoundly a spitual issue.
e
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9. | am satisfied that removal oféehmemorial to the ppposed neutralpsce in East
House is an appropriate answer to theidiffiesraisal by the memorialn its present
location in the Chapel.

10. The College ha a responsibility to idplay the merarial of Tobias Rustat and
make it avdable for membersf the College, cholars and tourists to be able to see it
and study itlt need to ke interpreted in sth a way that it dos raise awareness of
underrepresente histories and contimog, deeprooted injustice, in this case suffered
by UKME citizens of his country. Studrts of UKME heritage and students from
overseas facenaunnecssaryburden if they wishto enter the Colleg Chapel for
worship, prayer or jugjuiet from the bustlefaCollege life The Master and the Dean
have made fm representationotme that some stients who are faithful Christians
cannot enter the Cpal at d becausethey do not fel s&e or at home Wile Rustat is
high and lifted up ira position of power raer than onefocontrition. | have seen for
myself inthe position of e priest behindhe altar that the memorial soars above the
cross of Chst. The coninued presence ofhe memorial in the Chapel is a huge
affront and profoundadness for members thfe College wh feel dehumanised in
the present as their enslaved forars were. Thikas a direct impact on the worship
and pastoral care feired bythe thapelcommunity. Itundermines themisgon of the
Chapel to be a sacred spdor all.

é

12. The pesence of thenemorial in the Chapel offends Christian teaching andahas
profound delegi ous I mpact wupon t he Cd@ouladties mi s s
GoodNews of the Khgdom of God. Ary presentation of the universal love &dsus

Christ, made know particularlyto the poor and outcast is undermined by what one
seesaised up on highsone enters the Chapel.

13. | believe that we are #ad asa College b pray with tlanksgving for all our
benefactors, for whose generositye are profoundly gratel. There maybe those

whose lives do not bear much modern scrutinyw& can do isda commend them to

Godds mercy and Rustatdhe aedocatiom of the nermasabdoes s

not cetract from our acknowledgentof Rusta 6 s | ov e & Whatittdbees Col | e
to acknowledge that while the College honours itst,ptis alwaydor the living in a

holistic, diverse and radically inssive @mmunty. Rustat will, lamsue, be house
respectfully; but those whom we mustise up now is this genation of thelesus
Collegecommunity so that their accomplishmentsl @piritual nurtue are celebrated

and mani fested too Godds greater glory

51.  Undercrossexaminationin hisown court theBishopmade it clear that he had had
direct contact withany of the Colége students and that he had been reliant upon whaidhe h
been told by he Master and the Dean dhe College, whom he had reasto trwst. The
Bishop spokemovingly about how, asrainvestorin the Rgal African Canpary, Rustat was
someonevho had alloweduman beings to be treated as chattels. People dideedtto be
reminced, in such a holy place, about how thdwrebears hadbeen tortured and
dehumanisedRustatts presence wasery obvious in the meanial, as Rusit had intended
TheBishop was congeed for the spiritual life and the mise of the Collgge Chapeland he
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would not want anything tdetract from Chrigs promig toall humankind.Founding upn

evidence provided Y Professor GoldmanMr Gau referredthe Bishopto the site of the
former shrine of Little St High inLincan Cathedrahs an exanlp of firetain andexplaino.

The boys murdet in the mid13" century had beerfalsely atributed to memeérs of the local
Jenish community andhis shrinehad beome the focus foartisemitic attacks In the 1950s
the Cathedral hadput up an appropriate xplanatory notice which (as phobgraphed by
Professor Goldman in 20p&ated

fiTrumped upstories ofditual murder® of Christian bys by Jewish communities
were common throughow®urope during th&liddle Ages and even much lat8ihese

fictions cost may innocent Jewsheir lives. Lincoln had its own legendand the

allegal victim was buried in the Cathedal in the year 1255Such stories do not
redound to theredit of Christendomand so we pray:

Lord, forgive what we have beeamend what we areand direct what we
shall beo

The Bishop confessed that he had pog¢viously known @out Little St Hugh and he
promisel to find out moreabout him His responséo Mr Gaués pointwasthat the Chrch of
Englandwas involved in combatting antisemitisnand t was coming to ternwith its own
collusionin racism.The Churchwas concernetb understad that history beter. The Rugat
memorial would be vell understood and interpretediis new home. The Bishopommened
the payerMr Gau had repeatedit was a common prayexrmong Amglicans asve coriess our
sins The Bishojds concerrwas aboutthe imgications of the synbolismof the memaorial for
thosewho wantedto come and worship in tHéhapel he did not think that its prie position
was necessarHe was also concernéar the students and theteachers currety in thelife
of the College thatshould take precesce ove Rustats memorial.In arswer to questions
from Professor Goldmanthe Bshop ackrowledged that the memorial waquite a fine
memorial of its timebut it should be held by ¢hCollege in a da area wheret could be
studied and interpreted. Dumnthe Reformation, the Church had removed a greated of
material that vas considered likg to cause spiritual ilto people.The Chapel sbuld be an
openChristiancommunity that wa welcoming to &lpeople.In his closing submssions, Mr
Gau emphasisetthat the Bishopwas a witness whbadrelied entirely on assertions madsy
the Dean and the Mastandhe was effectively adopting their hearsay evidereehad ot
spokento any indivdual who was conernedabout the menmaal; and he hadhever heard of
little StHugh of Lircoln.

Dr Mottier

52.  Dr Mottiers specialist feld of study relates to the comparative dngtand politics of
eugeni cs and r a tiaynaaking éemrdingegandes, tienicity amddepgrative
justice. As the chair of the L@/P sinceits foundaion in May 2019,Dr Mottiers witness
statemenseks iito explainhow the Rustat memorial fitwithin the brief and wider work
carried out by the LSWRince July 209, and to explait he Col | e gmling
process regarding thiRustat Memorial andthe role of theLSWP within thatproces®. At
paragaphs 13-15 of her witness statement Dr Mierr respondgo the statement madey Mr
Andrew Sutton,one of the pdies oppoent, a1 7 July 2021 concerning beas Rustat as
follows:
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fil3. Regarihg Mr Sutb n 6 s t anpdrtant to firs emphasise two kepoirts:

firstly, the entire basis for MGut t onds arguments is the
foundedits decisionon the idea thaRustat derived great wealflom the slave trade,

so that if orly he can bow that that wastéthe case, othat the money hdid m&e

from the slave trade was not paftthe money that he gave to Jesus, the basis for the

Coll e g e 6 sn woudde flawd. This is a stark misrepsgee nt at i on of t he
position. The recommndation for theelocation of Rust 6 s me moas ives | was
clearly stated in all public commications on this topic, not based on the amount of

wealh that he mayave generateddm the slave trade, but dhe historic fact of his

choice toinvest in his trade and hisnanagerial involeme n t ( 6 Rfinandiah t h a
and other involvement in a sktrading company over a substantial period of time,
including at thetime when he doted t o t h e C onteline Repait 2019, S WP |
p.10). To put itin simpleterms, if Mr Rusat made less moryefrom his investrents

than he might have hoped, that was back for him; but the moral case for
experiencing Rustats  me nsancampalible ath making the chapel a welming

place to all contempary stuents, acaduics and staff iI€s upon his inveting and
involvement atall, not on the amount that he geated from it. On this point, there

was never any doubt dh the Colleg h ad 0 estorioal igférrdatioh for is

decision when it was takeeven M Sutton des not deny thaRustat investedn the

slave trade.

14. Secondly, to acknowledge the amouritneoney that Rustat made from his
investments, or the datt which tle College receiwkhis donations, may be eyMant.
The LSWP already expined in2019 thaté f ur t h e research aniight ugalyl
more detailabaut his finances and the precise degréehis involvement in the
management of the Royal Africddo mp a ny ® InferimSR&port2019, p.10).
Since 2019, ta L SWP 6 s e xcentery British mstoyyOr Michael Edwads,
has carried ot extensive andigorous research into the primary sources these
topics over the past three years. Bd w a $ edperd analysif the economiand

managerial aspects ofuRs t at 6 s i nv o lave drale is8 how henmosth e s
comprehenive and best restched study thatxists to date on this subject.

15. It is customary for professional academics (not only histejiamtreatte results

of thar research with discretiom nt i | t hey (fameplagiapsmotr e ct e d €
example) by per review and aademic publication,a process which rarely takes less

than seeral years. In this respect, the complaint from the eobjs@bout nigher the

LSWP nao the University Inquiry ageeing to send them theirsearch esults befece

these were puished in the fial reports of thes respective inquiries in 2022 reflects

an understandable, but fundamental lack of knowledge aldmitconventios of

academic resach and publicatio.

In crossexamination Mr Ga desribed paragraph 15s fludicrous tvaddleo. Certainly, it
emergedduring the course oDr Mottierés clossexaminaton that the real reassmhy the
Collegdgs researchhad not beenshare with the partis opponent were twofoldfirst, a
decision was taken @it should be preented to ta cout as pat of the formal consistoy
court processand secad, Dr Edwards wasinable to omplete his researchecausethe
relevantarchiveswere cbsed for some 16onths until July 2021 Dr Edwards researchwas
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not written upuntil November 2021 and itwas then disclogkin the form d his statement
dated6 December 2021ITowardsthe end of her cr@sexamination by Mr Ga, Dr Mottier
reiterated heriew thatthe maey Rustat had given tdéhe College was tainted by 3@ars of
investmentn the slave tragl andwhether omot his investents had been pitdble did not
affectthe moralissue.

53. At paragraph 26 of her witness statem@&rtMottier explains that

AiThe LSWPOs tioreanothamadonation of Rudtad s rmalefrorm the
College Chapelvas not therefre part of a drve to deny the historical existence of
Rustat or ® remove any trace of him from the College. The memari&hapelis,
however, moe than just a record oORust at 6 s name loadydelf-dat es.
congratilatory, proclainng Rustat as enodel of Christan charity and piety. We find
the tone of the menm@l inconsistent with the purpose of the Chapel, pdertunow

t hat R wdvenaent onmith the rslavdrade is public knowledge. TheSWP
recognise thato current anduture memberof the College, e presence of the
memorial in Chapel is repugnaurthermore, if left in position, it is not unlikelyath

it will become a distidion from the Christiarservices and College eventsialintake
place in he Chapel. We aotdingly recomnended the memoriabe removed to a
location where it can be propgrtontextualised and studied by those with a genuine
interest in Rustat or in art istory.o

Dr Mottier condudes (at paragrdy29) as fdlows

fiThe College © un c i | 0 40 petidoa forthe cemoval ofthe Rustat memorial
from the chapel &is been reaedl after both extensive consultation with the College
community ard after detailedes e ar ¢ h i nite and Risl isvohzementsin the
slave tade. The \@w of the LSWP ashof the currenCadlege commurty is that it is

no longer appropriatto displaythe memorial in the chapel, given what is now known
aboutRustat.The memorial isnconsistent with the saed nature of the chapel, and
with theChristian nission of the buding, which hasa history of over 900 years.

Dr Mottier explained that the LSWRad excluded modern slavery fraheir remit focussing
upon thecontemporary effets ofthetransatlanticslave tade.(Thefirst of the LSWPG terms
of reference had beefito explorehow the College mayhave bentited historically from
slavery ad coerced labour through financial and othendtiors and beqast®.) Dr Mottier
was undle toprovide anyassisance toMr Gauwhen heinquired aboutwhether theCollege
might have benefitted fron contemporar slaveryand c@rced laboutthroughits financial
connections witlthe People®epublic ofChinaand its tratment ofthe Uyghur Kazakh, and
otherTurkic Mudim minority peoples in Xinjiag Provirce (or Easturkistan)

54.  In closing, MrGau accused DMottier of not beingfrank with thecourt an seveal
occasionsand on one occasion of not being truthful with tbert He also ctiicised her
refusal to accept ag view otherthan her wn. In that shewas said to havexemplified the
appoach of theLSWP as a wholeShewas said to have failed &ssistthe court. | conside
thatthereis somejustification in these observatios. Certainly, | found Dr Motier to be an
underwhelming witess who was frmly weddedto her own entrenchedopinions and
unwilling to rewgnise any views other than her own (unlike the Coll@age@revious
witnesses).
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The Master

55. The Master gave evidencerbm about 3.30 untilabout5.10 on he afternoa of the
first dayof theheaing. Like all theother withessesshe did so faimg away from theRustat
memorial In his written closing Mr Gau rightly described the Master as fideeply
impressie persom, althaugh he didadd the barl® comment that it waghard toget a
concise answefrom heb. It is difficult to do justice tothe Mastefs eloquentand highly
emotivetestimonywithout quotingat lengthfrom her witness statement

fill. | have nentioned tha throughout its history Jesu College has embraced
carefully consicred change This proposed lange, the removaof the Rustat
memorial, isa change we want to make to ensure that our Chapel is a place of
welcome, reflection, prayer and sawenty for eveyonein our College commurnyit

now and in the future.

12. The Colegetodayis much changeddm the one manwyf the partiesopponent

attendd i n the 19600s and 19700s. Oof cour se
Jesuans of every generatioThe histac ste, our Latin grace anded by the

Fellowship, the wy we stive for acalemic excellenceHowever, the Cdége

continuego evolve. It isa living, breathing community that changes with every fresh

intake of students and Fellows. Eactaiyaround thee hundred new undergraduate

(UG) and postgraduates (PGjiee. Theyhave hgh expectationdhé they are joimg

their livesto an instituton that accepts them fully for who they are. Each of them

wants to have a complete Jesus CollegeGeandbridge eperience without barriers to

any part of what is on offer.

13. Womennow male up approximatgl50% of the UG wident body. Irthe intake

of undergraduates in October 2020, of the 98% of students who provided ethnicity
data over 36% identifeetheir ethicity in a category other thawhite. In the intake

of undegraduats in Octobe 2021, of the 9% of students wh@rovided ethngity

data, 29.2%identified their ethnicity in a category other than White. So the
composition of our community hahanged sine themajority of the partie®pponent
studied at Jesus. Asconsegene of ths the insightsconcerns, ideasral questions,
which current stdents have, reflect these changes. | have learnt much from the
student body since | arrived as MasfEhey area coqitively diverse group fokind,
intelligent, intellectally curious people In my opinion hey share a commmothread

with many young peoplecross the world. They stand for climate justice, racial
justice, social justice and they work taden accesand naease participation an
break down any remaining besrs within Collegeso that everyona the community

can flourish,as previous gemations were able to. In short, they are driven to work for

a fairer society. | want Jesus Collegebe a placen which all these studenteel able

fully and equally tgplay a @rt of ourcommunity and whe all feel equdly valued.

e

16. As already statk our charitable objective is to establish a College within the
University of Cambridge for thadvancemenbf education, learning, reseeh and
religion. During the corse ofconsdering the moral issuesurrounding theremoval

of memaial to Tobias Rustt from the Chapel, the College has faced persistent and, |
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would suggest, unfounded criticismhhias beenwgygesed that the College i8ying to
somehow wipe out, reove or ewrite theC o | | e g e Gegardmg BobiaRusgat

in sucha way that we faito advance education, learning and research. That is not the
case.

17. The fact of Tobias Ruatt 6 s rdtotimeaCollege cannot be ped out. Indeed

the College cotnues o display hs name on the pbue dedicated tenost of our

significant philanthrpi st s on t he wal |l of our Cl oi st e
name on the cloister wall exssin a sec@r space, and does not singRustat out for

particular adwudtory prisein the way that the mewrial does. The pportunity to

consider Rustat, antb learn from his story, will not be diminished if his memorial,

currently high on the wall ofwr chapel a reigious space, is relotad to where it

can be given vder hisorical conext in a seculaspace devoted tmur College

history.

18. | see thelocus of the argument for removing the memorial as being rooted in
religion and in the centraéyi of the Clapelasa place of worship ahmission. The
memorial interfees with and hindess these function®f the Chapel. tl celebrates
Rust at 6 s wlkspedke of hisi bernefactioh and generosity. It speaks to and is
congratulatory in respect of thiact thatis industrydwas the thinghat enabled him

to be such a walerful bendactor. Tobias Rustat, wring his lifetime, put capitalinto

the venture know as the Royal Africa Company. This money capitalised and enabled
slavery. His money formed pgaof a large sum that enabled The Royafrica
Company to become one tife mos$ adive traders of human l&gs in the Atlatic
slave tradeThis money purchadeshackles that chained human beings, bought and
built slave forts along the coast of West A#fiand turneé these slave factorie8into

the pitilessly efficient ingiutionsthey becane.

19. Though baal thousands ofiles away backn England, Tobias &stat was an
integral part of the fabric of slavery. Slavery. | will say it again as | fekbllsl not
skip overthis severetter wod. There must be a place ingtiearig to step lack and
reflect an the horror of vaa slavery wasboth in its vast sade of suffering and also in
its intimate secontty-second degradation of thousands upon thwilsaf peom.
We must not turn away fronthe murders, the drownings,ethbrandng o men,
women and childme the raping ofmen, women andchildren, the sepaian of
families in thedslave factoried their transportation in the most horrific conditiotie
vermin,disease, thirst and brutaltthat led to thousands of dbatin tansmrt andthe
subsequentandemnation to wik in the killing fields of the Cabbean or American
pl antations where a slaveds | ife expectan

20. These plantations, espeially in this formative period, were places of
unimaghable horor: unceaing labour in th sugar cane andther crop fietls; places
of punishmat that test the limits of our imagination with regard to what some humans
can do to other huam beings: he dsmembering of limbs, théeatings and the
overworking @ peopleuntl they literally droppel dead from exhaion. And letus
not skip over the are belief that drove the Atlantic slave tradihat African people
were subhuman and thusotbe legallyconsdered as property alosgle goats and
chickens and tbe bredike cattle | believe thathis profoundly mmoral justification

44



has driven muclof the racism that continues to impact our world. | believe that such
views need to be faceguo, even ow, 2 that our own and futer generations can
pull free ofboth corscious andunconscious raam.

21. | am anessentially opmistic person and |ddieve that we are all in this world
together, trying to move towards a fairer society. Thosgme of ouprablems are
deeply engraied, | sense a willingness frormo many peope from so many
backgroumds across so mgrwalks of lifeto make things bettemhat is why, at Jesus
College, | believe that the way we see and practise religion anditgqoél
oppotunity at the centre of ourocnmunity must be part of the wave mo\e tovards
amore just and fia society. Jesu€hapel is a @ce of religion, steepen religion. It

must welcome all who enter its door in search of a pathway to God andislekige

of their own spirituality. No onanust feel excluded. Everybodgust knav that the

fabric and spacef the Chapel est for them. Noone, in their hour ofeligious or
personal need, should feel that there also exists in the Chapel a memorial that
venerates th horor of slavery. No onetould have to try to make senskther own

faith or need for sarigary in the Chael while tryingto come to terms witthe fact

t hat a man whose | ifebs wor k atlamicdlaved ed t |
trade, is vaeraedthere. That is why fome, and the Fellowship of dlesCollge,the
removal of the RustaMemorial is ofsuch importanceWe need to take awayhat

might be an impediment for those in our community who come to the Chapel in
moments of eligious orpersmd spiritual need.

22. | am the Head of House of avdrse ad madern Canbridge college wich has

clarity over where it tands on this issue. Tdughout this process, Jesus College has
proceeded with due care and good governance. pdtaently wated for the Court to
decidewhether this memorial to Rusta¢mainsfitting ard acceptable wiih the

context ofto d a y 6 s and ktha gomrhunity itegves. Personally, | believe that the
Rustat Memorial ds | i nkwhatthe Gopelsandteaghingss t he
of Jesus @rist stand for. Whilst we argelcomirg to all faiths, it is Anglcan
Christianity that stands athe foundation of the @lege and is part of our charitable
objective.

23. The moral question that the Fellowsleipgaged withegading Rustat is a simple
one. The presence of the Rudidemorial in the Gapel goes agaiht he Col | ege¢
religious objeatve. However, the Ruat Memorial will still form an important part of
our College story. | think that our proposedlution bah sdisfies our religious
objective and retains Tobias Rastin ou Cdlege hstory. The propsd is that the
memorial shouldbe safely removed frortihe Chapel and situated in a secular part of
the College where it can be readily accessed stndied. Tlere 5 no intention to
cancébRu st at f r o m stordy. &b o®asldéying thabd e exdited. No one

is derying his gensous donation to the @ege. However, to be clear, neither the
Fellowship nor the Council wish the memorial to rema our Clapel where its
presenceisiconf | i ct wi t lgious bbgctiv€ and Witk thee Usesfothe e
Chapel as glace of missain and worship.

24. | have usedtheword e mai né del i berately when refe
regarding theRustat Memadal. The Rustat Memorial haseen moved before, twice,

45



without causng any harmto the Chapel.d fact, in its curent positionit blocks a
deeper archéctural truth, a window that once gave previous Masters a view into the
Chapel from the Cble g e 6WingE a s t

25. To my mind, the dct that the memorial has aldgabeenmoved seveal times
means thtit is not inapropriate to mee it again. Throughouhts process we have
investigated the very best way to achieve this with a team of expbdabeve that it

can be removed safelyithout damaging the fabric ofi¢ Chapk or of the memorial,
which would benefit fom the opportuity for some conservatiowork. However, if

the Court rejects the petition, my fear is that potentially it will send several
probdematic messages to ostudents. It will be saying th&ustab shvolvenent in
slavery ha to be accepteih a religiouscontext by current and fiure students. It
might imply that the Church of England suggests that historical sins are
inconsequeldl and that the perpetratasf those sins deserves a plaafeveneation
within its sanctifiedspace. | fear thisome or inded many of our students, he
desire and campaign for greater racial and social justice in the world, will find the
continued presnceof the Rustat Memorialncompatible with being able toorship
God,or tospend time in pasonal reflectionin the Chapel.

26. We may find ourseh&in a situation where increasing numbers of students or
Fellows, in the future, avoid thehapel beoase hey believe the veneratn of slavery

in the memorial ets as a@orm of rdigious exclusionto their own coe beliefs and
values. Because of the pidily which the petition has attracted, potential future
students and Fellows may be deter from apjying to the College if the gtition
fails. | believe such asituaton would bedeeply divisive.l believe therehas to be
dignity in worship. If we findourselves in a situation where students or Fellows turn
away from the Chapel because a meal placedhigh on a wall venerates slary it
would mean that the Cele is failing in its primary religous objective toits
beneficiares.

27. A point | want toaddress is that of the relationship between the Rustat Memorial
and the parties opponerey strang in their argument are thdahe position of the
Rustat Memadal in the Chapelwas fine when th@arties opponenivere studentsit
Jesus College, that nm® was bothered by its presence in the Chapel then and that it
was not an impediment tdneé worship © God or personal exploratiof faith. |
accept that wherhe partes gponentconsidered Rustaluring their sadent days they
may have seen his memorgas a tribute to his generosity as a donor to the College
and held his name in genuinespect. | canand do understand why the pposed
removal of the memoriamay be touling to the parties oppunt. | believe he
parties oppoent are motivated by thegense of love for the College. 96% of the
parties opponent matriculated at Jesus Collagbe yeas 193-1977. However, as
time moves on, so do the ideas, degvales ad views of new generatins of
studentsJesus Colleges a constantly evolving ititution seeking full inclusion for

all current and future students.

28. One of the chaacteristicsof our Fellows and students that they are curious
critical thinkers. Our Fdlows and studestrigorously exarme and questio every
facet of the worldhey find themselves in, both inside and outside College, including
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objects and ideas thprevious gnerdéions may have acceptddjled to notice or did

not question n the sameway. It was throgh this curious dtical thinking that our

Fellows reappraexd Rustat and his involvement in the slave trade through the Legacy

of Slavery Working Brty. The results of their rigorous acadric investigation cast

Rustat h ways hatwere, n subsequent disssions with theFdlowship, reognised

as contravening theCol | ege 6 s objectives and oper a
beneficiaries.

29. Our current~ellowship &ad stidents doi both individually and collectively see

the world differentlyin many ways frmn their predecesss. Ideas andocial norms

that were widelyheld in the past are often not held or practised today. Our wider
society changes. Owvider soci¢y adusts. This, | believels a natural process. Each
geneation £eksto male the world a bétr place in wayghat may diffe from those

who came beforthem. The proposal to move the Rustat Memorial is not a judgement
on the parties opponeor how tley sgent their time at JesuSollege.

30. If the Rustat Menorial remans in he Chapel our edation and learmg
objectives my also be affected. The Cle#ps a concert and social space used for
music and performance and for many regulattufies in tle Colege calendar.
Studentgmay attend events such as Blaesl Chil and TheSnowman as wellsthe
wonderful &aus College Msic Society concerts. The Gbel is an integral part of a
rounded educational experience the College has to offer.

31. At the momer, | think a number ofteidents are quietly asking ifiis is whatis

expected of them in mler to be part bthe College.Those questions gain in
significance and become more heightened for the growing numbers of People of
Colour who joinJesus Collge egh year and for whom theontinued presence of the

memaial is a barier to engaging withhe entire range oCollege evert. If this is the

case, Rustdts memor i al wi | | be a cause of exclu
Chapel. Ifso, we will be faling our beneficiaries n t he Col |l egeds ec
learningobjectives This runs agast everything theCollege ethostands for.

32. Thus far | hae spoken about the issue of Rustat from my position as Master of
this wonderful acadeic instituion. Now | want to address myersonal experience of
attendng Chapek throughou this process. @ October 7th 209 | was admittd as
Master in a ceremony in ¢hChapel. | said my Latin vows, surrounded by the
Fellowship. Up to this point | hadot deeply onsicered Rustat, his memotiand
how integral he was to ¢hAtlanic dave tiade. | had not adly noticed exatty where
his memorial was, how large it wasi@ how it dominates the space once you become
aware of it. | think that was the cak® many peple. How often do we look upat
buildings and plaques? Ovéme speific memoials sink back ito the walls that
hold them. Cdkctively we are focussed onighssue because the complete story of
Rustatds | ife and hlismemanafully but gf itshstose n o w
surraund. Over the last two yearss hhavegrgppled wth my duties inthe Chapel as
Mager and my persnal position being descendearh enslaved ancestors, | have
found it harder to engage with the spirituality of Dleapel, orevento participate in
College events, in a space dominateyl a menorial that praises theindustry6 of
slavery,with a clear nmd. The memorial is always tree It blocks any road that
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might exist for me to find my way back to God in thatcaCurreny at Jesus

College Chapel Idel 1 am denied racial dignitgf worshp. | hadthought that |

could ignore the mamorial and fufil all my duties as Master ithis space. However a

truth once known cannot be unknown. | am not able to put thib of Rustd 6 s
industry back in a box ahcontinue as if | had neveramed ofit. | recdl attending,

on 10th July 2021, e admission ad dismissal of choristers. Onhat should have

been a joyful occasion, as the choir is such a key part of our coigmumas e of

two black people readinthat day and, due to Covidgbocols,we had toread facing

the menmorial. It is nd easy to fullydescribe what | feltinreladin t o t he memor
presence that day. | was reading from a bible that, at its, heal¢ast fom nmy

memory of bible studeat the Seventh Day Adventditurch,is ebout egality before

God | was standingnext to the craifix but having to look up ahe Rustat Memorial.

Instead of concentrating on the meaning of the words | wasgalyfoundmysef

thinking about the 15000 0 or mo r e svactiod. ithowgt abdut tHeses t at O
livesand souls fowhom no historyor even the most basic buriamemorial remains.

That was the day | decided to only attend Chapel for memoriakssrior Felbws

andt he Col | e gamde Day Rezvinee o these asions Iwill not pray in
the chapel@ur father whaart in heavenHa | | owe d b élcanddyoitn a me é

33. | am patiently waiting for this process to be completed. | know thaorial has
been noved before. If this péton is refused then | persdhafeel tha the Ghurch of
England,which holds a piotal place inthe Anglican Communion, will béormally
saying that even though we know this particular memorial has been moved theit
o/oug you People of Colour, miidose every shred of your ratidignty and pray
under the watchil eye of a slavein this reveed space.

34. If the average Aglican in this modern age is a 30 year old African woman then |
find it seriously ad deeply diturking, when we find ourseés in a position where we
could removea karrierto mission and waship and still naintain the fabic and feel of

a building, thatve would chose not to do so. My disquiet grows. This is very personal
and | know peple are atdifferent places with respedb their feelings about the
Chapel. Ibelieve ourDean of ChapelJanes Crockfordhas navigatedHis situation
with grace and foitude.

35.1 feel an extreme personal diibnenmlea i n r
Chapel Continuing to worshipas though everything is okay wrong.Ead timel go

in it feelsasthough my presce says, to thers, that it is okay to ignore condone
Rustatds industry in the sl aveeelingsasde. Ho
separde as | can whilst the @hsistory Court process is examg the cae. | an

angry with mysé at acquiescingln my lived eperience, | have had to navigate

racism, both intentional and unintentional. | am not alone in this. Over the lyear

know friendsand colleagues of colourhave found themselves navigat simiar

situations. Every time go into the Chael as a black wman, who is descended from

slaves whose ancestors were the lucky line that survived the slave plantations of
Barbalos, | feellike | am giving a false im@ssion that everything is fini.is not. |

am hgeful. The Fellowhp and the Couril, who cleary understand the issues,
althoughnot all would completely comprehend the lived experience aspect of Chapel
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attendane, have deded that the Rustat memoridlas no place in a sanctifietape

of worship siting at the hearbf our community If the Consisory rules that the
memorial shouw remain then | believe that everyone in the community will have to
navigate theiindividual posiion with regard to usinghe Chapel with the memorial

in place.As a Collgge we have a dutyo relay the trth of the memaal to the
beneficiaries. Each ye&800 new undergraduates and postgraduates will need to be
informed of what is exgcted of then in order to fully engage iall that Jesus College
offersfor religion, educéion, and learnig.

36. Throughou this procesghe Council has taken a responsiigproach to its
custodianship of the Chapel, a heritage building of significarideh is ugd fa the
mission and worshi in our vibrant and muliaceed locd community. This is clear
from the papers @aompanying ourPetition. These papers also demaoatst that the
Council have given coherent and strategic attention to what isedaf thebuilding
now and what may beequired in the future. Carefabnsideation wasgiven by the
Courtil to a range ofptions, and lie papers supporting the Petitiontlme these
options and give careful and thoughtful reasons for discardingaiiezs.

37. How might things be improwe if the memorial is removeddm the Gapd? The
memorial would ndonger be veneted in this sared space. Those who wish to see
or study the memorial would still be able to do so in East House. The Church of
Endand would fave Bken a decisive step, wdhn the whole Anglican Communio
could see,towardcs affirming thatwhere circumstares allow, it will always seek to
make its sanctifieé spaces places which enshrine the principle of equality and racial
dignity in mission and wrshp. The Chapel would berde for all. No one entering
would be boked downupon by a memorladedicated to sneone with a pofound

and well evidenced connectitm slavery.

38. As a College we would further our objectives in relation daoation, larning

and religion by ensumg that the entire community wlal usethe chapelfor worship,

prayer, mission, regdion, sanctugy, culture and conversation. The Menal would

be housed safely in a secul the Colegesoculdd wher
be seen in context andould sit alongside other aspe®f ou Cdlege hstory. We

would be better able toserve the neesl of our current and potential future
beneficiarie

56. Under crossexaminationby Mr Gay the Master emphaed hat the Chagl is a
place of education asell as religionit is alsoused formusic and dama.Rustafs memorial
is in a phce of veneration: one has to look up at it. The inscription referhis findudryo.
The menorial is in a difficult spaceFor anunmber of peple coming into the Chapelt is
very problematic.Speakig as thefirst bladk Master of a Cafridge College, e Master
descibedthe memoriabksputting bariers up to people coming in tbe Chapel. e College
does not set out to make rieas difficdt for people;the College wats to be morenclusive.
The Master eplained th& every communityin the Clurch of Englandis differentand must
decide whatg right for it. The Collegehasconclued that even #arge contextual plaque
would notbe adequateOneout of evey three peofe applying to come to the Cetje is &
mixed cobur. You cannot ay to people whos ancestorswere erslaved, ook thereis a
plague up nowit is morally cleansed, now i OK sooff you go.Becaisethis isa chapel,
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the noral agpect of it is very impotant. The memorial is designéadl be lmked up to.You
cannot justput up aplagueand say. Here isRustat, he invested in slavepeople would say
what is he doing hefeEven if Rustafs involvement in the slaveatde was ver smdl, how
much sin do youneed to have before you comé thfe wdl? The menorial refers toRugats
findustryo; but what didhe do? Because his inveimentwas small, doethat get him off the
hook?Peope still have to be respote for their actiors; those who were nvolved inthe
slave trad&knew thatpeopksdlives were bang were los. Theonly answer to tke charge that
this was nosinful would be tocontendthat thevictims werenot human beingsfhe Master
confirmed thatsomeof the undegradudes tad approached hesbouttheir concernsand a
few, espeally those of cobur, hadtold herthat they found i very difficult to enter the
Chapel.Rustathad invested in the slave trade, he Hawwn whatit was aboutwith slave
factoriesin Africa; and he had beenpart of an ebe crcle who had benefitted fro their
investmenin the slave tragl The Master hadetecteda lack of inter-action on the parof the
objectors with the current student body response to questions about the |€is
involvemert with funds from Chinathe Master emphasisduht thee had keen no suliantial
funds inroducedinto theCdlegefrom thatsourcesince she had bece the Master; but even
if there hadbeen the College would stillhave been appearindefore the consisbry court
asking for the removal of this memorial

57. In answer to quesns from ProfessorGoldman, the Msterasked rletorically why
young people should have to wbip with compomise and a lack of dignityThe Master
acknowledgd tha there vas not nuch in issuebetween heself andProfessor Goldman, but
the differencewasthat she knew hestudentstheywould not meeky come in to the Chapel
and saythat now theyhad beennformedabout Rustds life and investmentst wasall OK.
The College wasdiomingincreasingy diverse.lt had been in a statd limbo, waiting for
the mdter to be reolved Everyore hal beenreally fantastic in trustingn the process and
patiently waitingin the belief that theourt would see thearm that hd been caused the
Collegecommunity The Bibleis clear that all pgie are equal and hat Girist ded on the
Cross for H of us. It is forthe Church to identify what barrierst wishes to set up for people
who wishto worship in the ChapeThe stu@nt body should dfreeto use the Chael, notas
afisake gace, but raher as a gloriousnspiring, religious space.

Mr Vonberg

58. Mr Vonbeg® evidence address. (1) the significance of theRustatmemorial to the
Chapel; (2) he process of remawy the memorial; an@3) the suiability of the proposed new
location.l am satisfied that MVonbeg is appropratdy qualified, as an archect accredited
in buiding conservationto express an opion onsuchmatters. reject Mr Gads submission
to the ontrary. However,Mr Vonberg is certaiy nowhere nearas well qualifiedas Dr
Bowdler to peakto heritage amh listing mattes in general and funerary monuments in
particular. | accept Mr Gads further submissionthat Mr Vonberg was neither truly
indepementnor impartid. | acquit him of anyfinancial selfinterest in the otcome ofthis
petition; butl found hm to be partisn exhibiting a tendency targue the Collegés case
(although thiswas perhps understandable givehis role as theCollegels lorg-serving
conseration architect andthe nature ofhis involvementin the attemptsto remowe the
memaial from the wall of tle College Chpel).
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59.  Mr Vonberg addresses tlsgnificance of the memorial to tlghapel aparagraph 7

of his witness sttementRegardedas a discrete objecMr Vonberg ackowledges thathe
memorialclearly has consideable sigificance as avork of art andalsoas a historicatecord

of Tobias Rustatdés | ife and hiisMrrVonbegss as a
opinion, howeer, that the memoriatioes not conthute greatly to tb signifianceof the
Chapelandtherdore its removawould causg little harm to the signiéance of the Chapel as
a building of special architectural or historic intgréde offers fithree arguments support

of that opnionod: () TheC h a p e | 6 ce slepgnsiinfifitélycneore o its coe history and

on its fixedand coeordinated architectural elemeritg&an on its memorials and picturéb)
The paintings and memorsamounted or tng within the Chpel are essentiallgdornments

or enbellishmentsMr Vonbergobsrvestha paintings and merarials (of whid latter Mr
Vonberg assesses tltaere are somé9in the Chapel, inading eleven to men who died in
the 17" century generally reveal their lessridamental andnore temporary chracters by
var i o4 s | thavagiety of theirsizes andhapes,heir oftenrandom facing in relaion

to the architecture, and their relativergability. (c) The abundance of the locations in which
this particulatmemorial has &enfixed reinforces the idea of its being an adornrhéWere it

the cas that theRustat nemorial ha been fked permanentlyn a position which was
definite, a location soobviously and deliberately selected as to be unassailable, its
significance mightbe greater; perhas still not as great as the windows the roof but
neverthelesgyreaterthan it is It is thought tohave been erected in one, or possibly both, of
the transepts of Jesus College Chapel albeit theserize confusion abouivhich one or
when. It may havebeen on thewest wall of thenave (is current locationat variaus times,
but it was certaity not there in1912 when a photograph shows that place occupieanby
organ. Mr Vonberg argues that

fiSuch fipererrationd [sic. probably perambwationg (probably as many as four

different locationswithin the Chapeljare surgl more conpatiblewith an a@rnment

thanwt h an integral part of t Beéhenplcatienl 6 s ar
is that the memorial has nevbeenregarded as Wang been createdior display
exclusively on the westall of the Chaped

Mr Vonberg disagees wih Dr Bowdleré architectual analysis that théocation of the
memoral, at the opposite end to the chancel and altar, and some distanceramathé
focus of liturgical peformance is helpful in separating ¢ essentially sedar/histoiical

natue of the monumentfrom issues ofvorship On the contraryMr Vonberg considrs that
its location directly opposite the altagreatly contributes tds unaccepfaility in giving it a

parity with the altar in architgéural termsMr V onbergs conclusia is

fie thatthe remowl of the memaal from the Chapel will not significantly affect the
chalcter of the Chapel as a building of special architecturlistoricinterest, and
that any minor harm to the significance dhe Chapel as audding of special
archtectual or hstoric interestvould be outweighed by the advantages likely to be
derived from its removal.

60. Mr Vonberg addressdhe process foremovingthe memorialat pargraph 8 ofhis
witness statemenitle explains thathe Rustat merarial conprises sone eight gparate pieces

of handcarved marble of different sizes, the heaviest weighing perhaps 500 kilogrammes and
the complete memorial mbg as muclas3.5 metric tones The memorial is approximately
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2.6 netres high and 1.tetres wile. It issecued b thewed wall of thenave with its lowest
edge three metres above floor level. It will not become entirely clear how the memorial is
securd to the wll until its renoval has commenced but it is likely thalt the stones arauilt

into the thcknes ofthe wall,secured bothyomortar and by several wrought iron cramips.

is anticipated that the services of Cliveden Conservation would deged to cay out the
specialst work of removing the memorial. Ba&fe moving anythig, Cliveden would carry

out an assessent of the contion of the memorial, label the separate elemeantsd reattach

any loose pieces of stone to avoid any damage dthiegdismatiing. They vould also
protect the chapel floor, the oplanelling and theak benclseat belov the memaial. There

IS no reasorto suppose that the removal of the memorial will raise any structural issues for
thewestwall. Mr Vonberg argues tt

fié werethe College wishing taemove a painting, the objections wd surely be far

less strog or evennon-exisent andwould that not b at least partly because a
painting is perceived as o6unfixeddé and
0 X e d Otheadore immovable? fedistinction is false

61. Mr Vonberg addressdbesuitability of theproposed ew locaton for the memaal at
paragraph 9 of his witness statement. He explaingnhe preliminary consultation phase,
theCo | | e ppeodathad pentha after itsremoval from the Chapethe memorishould
be

fié protected fromfuture dcecay (i.e.not be otdoors), thattishould only be visible by
arrangement (i.e.ebwithin a locked area), and that it should be capable of close study
by sdolars, vihether of Rustagf Gr i nl i ng Gi bbons or of

Despite an exhause trawl throughthe Colleged s r @ badhBeera struggle to alight on
any suitable lod#on that fitted these requirements. One of the Felloagsuggested a room
which had beerused as a wine @t but would soon become vacant;stthen formed the
basis of he preiminary promsal. At that stage, thenood of nuch of theCollege was not
encourag of the idea that the memorial should be given any sort of revemnesn a
vertical orientationlts storage was thought about agacpcal issue witout perhps enogh
thought keing given to the ongoig meaning of ta memorial or its relationship, in a broader
sense, with th€ollege. All that was said of that wésat:fi tlis locatedm a discreet coer of
the College which might suit é¢hcurrent sensitities of he memora | Mady responsesvere
received,as is eritely proper during a consultation phase. The College considered these
carefully and so was able to demela much more @propriate propad for the future of the

memorial. The Collegds revisal proposalis basedon extenthg the @ | | egedgs e xi

archive in East House, creating a room that would not only hold the Rustat memorial safely
and accessiblybut dso with dignity, in its proper veical orientation and with appropédte
and informed gpervision The wal on whichit is proposed to fix he memorial is wll-built
of brick andMr Vonbergwould expect it to be more than adequate to support the wdight o
the memorial.h due course, drsictural engineer will be engagedeawamine this assaption
and if addtional stelwork ploves necessarythere is space both toomstruct it and to
conceal it behind a plastered fadée existing suspended ceilingtime room is some.8m
high, althoudh the original ceiling above is arodr6cm higher at3.4m. A nev ceiling at
3.3m would allow space for somexisting heating ahelectrical services above and sufficient
space to display the memorial below. The aiwuld be to placethe menorial a a height
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which is dignified and convenient for sclask and visitors ut without the, now
inapproprate, reerence for Rustt which is implied byits current height in the Chapel. The
plan is to display around the memorial dlextion of aher artefactsincluding othercarved
stones, pictures, books andpers. InMr Vonberg& opinion as ararchitect,the promsed
new Archive Exhibition Roomwill provide an appropriate home for such artefattese
precious objects from theocCl | e g eh@st®ry whahstgl carry meaing and relevance but
which, for a vaiety of reasonsare no loger fitting within their original homes. Adngside
these, th&kustat memorial wuld be in good and safe company.

62. During the course of cross<amination, MrVonberg accgted thathis expetise on

17" century monuments wasited but hesaidthat hehad fairly extensiveexperiene in the
consewation of listed buildings generallyHe acknowledged that the memorial was a very
considerable piece afrt which wa designed tde seen at aeight. Mr Vonberg explained
that it wasnot thought thatitere was aywhere vithin the Chapel wiere it would begpossible

or appropriateto display the memorialHe areed with Dr Bowdldis assessment ofhe
memoralés artistic and historic significance but hedisagreedwvith him about the agpcation

of the Duffield guidelines Removing the memorialwould cause sombarm to the Chael but

Mr Vonbergconsidered that this would tsenall enoughto be outweighed by theesuting
beneits:

fil would not describethe removal ofthe monumentfrom the Chapl as unimportat
but even @ a humbk architet one camot entirelyignore the benefit the client is
seelng to achieveby removingit, nor the opportunity to retairthe memorialwithin
the llege whee it can be examedby scholars and otheés

The Mager had asked/r Vonberg tolook at he possility of addressingthe poblems it
presents bycontextualisingthe memorial butthe College had condlied that thiswas
unlikely to suceedand that removiawas the only sesble solution.Mr Vonberg explained
that with a rew suspendecteiling ata heightof 3.2m,there would besome 40cntlearance
below and 20cm above the menab He was confident that theroposedocation wthin
Eag Housecould accommoate the memorialRelocating it to the stairwell withi East
House,as siggested ¥ the DAC was afinon-starteo for two reasns: First, this would
require everyone working withinor visiting, the bursais office to walk pag the memorial
and secondly the memorial would poject into the stairwell by some & and thiswould
render thestaircag norcomgiant with building reguationsand make it unsafér Vonberg
indicated that the removal of the memorial frdhe west wadl of the Chapel wold be
reversble: if, in the fuure, the College were to decide taue the menorial to the Chael,
thatwould notbe a prblem. In respoise to questions from Mr Hill in ¥examination, Mr
Vonberg explaineavhy it was not possible telocate the memoriakithin the Clapel. There
werenat large areas of blank wall spaceadable The memoal was bo wide br the eals
wall of the north tragept: even if it might physically fit between the two windows, it would
resemble arioverfilled sandwiclh. The former spaceon thenorth wall of the north transept
had been taken awawhen the thee orginal Romaesque ached windevs had ben
revealed andif it were to be relocated there, argualihe memorialwould become even
more visible to wotsippers in the Chapel.
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The evidence of theagsties opponent

63. At thestartof the hearirg Mr Gau indicatedthat thepartiesopponent hd elected not
to call the Reverend CanoRrofessor Nigel Biggarthe Professor of Moral and Pastoral
Theology at the University ofOxford, as a wtness The cout therefore heardrom four
witnessegin thefollowing order)

(1) Mr Alastir Farley a distnguisked qualified solicitor, whograduated from the dlege
with a degree in lavin 1968 He gave @idence inplace ofMr Martin Emmison who had
beenadvisednot  attendhe heang to give evidence for edical re@ons.

(2) Mr Andrew Suttona charteed acourtart anda farmer panber in Price Waterhouse (and
thenPwC), who graduated fra the College with adegree in natural semcesalso in 1968.

(3) Dr Roge Bowdler FSA, dormer director of kting at Historic Englandanda member of
the London DiaesanAdvisory Comnittee He hasextensiveknowledge of and experierce
in, the assessment of heritagignificance and listing critea. He gave evidene on the
significance ofthe Rustat memorial and & contibution to the overall significance othe
College Clapel Heaso addressed thBuffield guidelines.

(4) Prdessor Lavrence Goldmangpne of the pdies opponentwho wasnot repesented by
Mr Gau He is an Emerius Fellow of StPeters College,Oxford, a former lecurer in that

Universityss History Faalty, and (between2004 and 2014)he wasthe editor ofthe Oxford

Dictionary of NationalBiography He has extensive knowledge, @nd experiengan three
relevantfields: the history of slavery, Britsh biagraphy ard the aesthetics afesusCollege

Charel.

64. It is unneessary for mearecite in detail thevidenceof the paties opponentMuch

of it is directed tavhat the objectors view dke lak of engagemernwith their conems on
the part ofthe College andwhat they describe dbe maked chages of posion onthe pat

of the College over thepast couple ofyears.| accept Mr Gaés descriptio of the parties
opponent aglemonstrating propeintellectual curiosity, vigour, and concern for teir old
College Having undertaken diligentnd helpfu researchthey fdt themselvesabuffedby
the College authorities and falsely accused by cent@nbersof the student body ascists
and white supremacistNether descriptionis accuratetheyare loyal Jesuan3he response
of the Collegeto their approache has bee a matter of prsonal sadness to them, but they
have had the grace to rise abave i

Mr Sutton

65. Mr Suttors helpful research has bedargely overtakenby thereports and the joit
statement oftte historical expertdlith the sole gception d Dr Edwadss failure b address
the whole ofRustaés life by concentrang insteadon hisinvolvement with tle slave trade,
Mr Sutton welcomed the wetksearchd facts and opians of thehistorical experts He
found their joint statement we helpfu; and hewould hegate to dissenfrom their agreed
statementAt the end othis crossexamnation the followingpoignant exchange took place
between Mr Hill anar Sutton:

Q: Doesit concen youthat he spiritual witnessof this place you &soproud of has
beencompomised®
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A: Oneof thecomplicatonsis themisinformationfrom theLSWP.

Q: Does it concern yothat the Mater ofthe llege feels uncomfortdd about
enteing the Chapelbecause othe pesencef the memoriaP

A: It doesdisturb ne.

Q: But you woul rather it remain andthat the Master excludesdrself or has to
summonup thecourage to come th

Al 6m afrai d Masterano6t help the
Orthe undergraduas?

All can be helped by inforrdequiet, rational discussiarité wath a try.
Theattempt so faat contextualisation hasade litte difference

To whan?

To those at th€ollege, those who ish to entetthe building.

> Q0 20 2 0

| fearacloudof misinformation still hangs ovehé dace

Q: We differ on that It is not merey the spiritual life of the llege, but there ialso
the secular use of this spat@ which the coninuing presence of the memorial is an
enduring impetnent

A: So youtell me
Q: Do you have any symgat for tha?
A: (Wistfully) Ités verysad.

As was madelear at the endf thehearing Mr Suttonand the Master enjoy a relationsiof
mutual affection and reect.

Mr Farley and Mr Emmison

66. As meanmbers of the s&ing commitee of thedRustatMemoral Groupd Mr Farley
and MrEmmisondraw attenton to theinaccurate stements abouRustat andhe source of
his wedlth contanedwithin the standardorm letters andemaik in support of thepetition sent
by various gaduate ad undergraduate members tfe College They observe tht the
mgority of these suporters must hae beermmaterially influenced by the inaccurate historical
informationthey hadreceived from sourcesithin the College about Toés Rustat and the
extent ofhis involvement inandthe wealth derivedrom, the dave trag. They canment tha

it is no wonar that many students suppaite t he Col | e g etbey regdehei t i on
fiemotional exaggeratioagontained inthe email sent toall College undegraduateson 19
December 2020 by amdergraduate member of th&WP(cited at paragaph 41 dove) Mr
Emmison comments (at paragraph 33):

fiThe sadthing is not onlywas that email inaccurate as to the level and timing of
wealth received by Rustat fromoRal African Company bu when the true dds
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became knownno attemptwas mae by the College to correcthé factua
misrepresentatianpreviosly made by these studergpresentatives to its students.

The parties opponemtethat there hs beenconsiderablgublidty over thelast 12 months
abou t t he Co | Ihep gvehd Ghinar amd with iCloinese comgnies andother
institutions Mr Emmisonnotes(at paragraps38-39):

fiMost of this publicity has been hightyitical of the double standards and apparent
hypocisy of the College, in its continuirtg enjoy major funds from China, a country

that is deply engaged in modern slayeand gencide, whileat thesame tine taking

a sanctimonious and critical attitude to the perfectly legal investastities of its

major donor of 350 years agp We havenoted that the BWP has not to date
reportedon anyas pect of trelaienshiponthlICeirgadéany of our Group
havestated, both in their letters to the Collegeand t hei r Forms 5, th
relationship with China is a matter of majooncern to themOne may only presume

that he LSWPwill, in its final report andin the ontext of slaveryaddress he

diff i cul ties and contradictions ofreceipte Col |
of funds from multiple Chinese institutis 0o

In his written dosing Mr Gaureferred to what he deribed adihe elephant in the roaim
noting that alhowghfitheissued t h e C dér tistagtefud relationahtp with Gtad had
taken up littleof thecourtd s titihad deenintroduced on théasis that itwvas considered
fimportantnot to allowthe College to tackle easy targersdleave more difficit targds in
placed. The dead euld not fight back and (quoting from an emaihat Dr Bowdler had
written to the Registry) imonumentanust havea voice tooi they make us think about the
past and laout thepresent that is what mnumens da. Mr Gau accsed he College of
fitilting at the memory ofa dead man, while taming a blind eye to a contemporary éyénd
he criticisedthe Masterfor declinng to condemnthe ReoplesRepwblic of Chinain her
evidence commaeting thatfihypocrisy is not &hristian virtue. | consder these crittisms to
be asunfair asthey are irrelevant tthe issues | have to tmire on this petition.Whilst
fully recognigng, and respeing, those ofreligious faith and appreciaing the eentrality of
religious worship to manwat JesuCollege the Master hadnade itclearin her witness
statementthat although she had bedmwought up a Seventh Day Adventisther weekly
religious worshiphad stoppedin her early teensandthat she didnot describeherself as a
member of any @anisedreligion. They also igna the Mastets evidene that there hee
been no substantial funds intlued irto the College fronChinasince shehas assunedthe
position ofMaste. Mr Gau isright, however, to remid all of usthat (as Professor Goldma
so elogiently eminasisedlslavey is not just a legacy issue but remains a modesnevil in
which all of usshould ensure that we are in neay complicit.

67. Mr Emmison and M Faley explainthat theyoppase the pdition for the following
reasons

(1) The poposal to remmve Tobias Rustit 6 s f unerary memori al fr
disproportionate reactio the sale and context of his inveément in companiessseiated
with davetrading

(2) The pressure from Cage undergraduatemnd recent graduagefor its removalwas a
misguidedpressure, as these peopkdheither been inadequately informednaisinformed
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by other College personndbaut the nature and extd o f siRolvermeattinGcompanies
associated i the slave trade

(3) The expenditue by he College orthe legal cost of thiscase, and (if th@etition were
granted) the costs tiieremoval and relousing of the memorias aninappropriate use of ¢éh
Co |l | ehgriadesfunas; and

(4) Throughoutthey havefavoured a proposal fartompromse, namely that aexplanatory
plaque be displayed permanently on the Chapel wall, beneath the nanaod ready
visible.

Mr Farleyadds the followingpersonatcommenatry (at paragraph 7)

Al admire and value history enormoushnd in particular theistory d this country,
its peopleand the physal evidence it has left f@aubsequent generatiorsstrongly
believe tlat wha we have beefeft with shauld bepreserved and natterfered vith.
To the extent that it reflects sothiang that is considedeunaccetabletoday but was
not when it was cread should not cause its disruption but thiaceof history should
be noderaed by explanation and eduimat as is felt appropria by thecumrent
generation in whose care it resides

68. As part of his eidence, Mr Emnson prodices a 45-page typedetter (received by
email on 6 January 2022ydressedo him bya recentpog-graduatememberof the College
(who recévedan M. Philin world hisbry) objeding to fithe motiorno for the iemoval of the
Rustatmemorial. (In conmon with every pexmn who has conbuted to these proceedings
otherwise than by gimg evidence, | will nonamethe writer) The author is

~

fié the direct descendarof slaves o were transported from Africa to the
Caribbean,and from theg to Virginia. For over two centues, they workd on the
Sherwood ForesPlantation, in Charles @i County, Virginia. Tkeir sevitude and
sutordination dd not end withthe aboliion of slavey. Shortly after their liberation,
they continued to work onhe sameplantatons on which theywere previously
enslaved. In a cruel twist of irony, my ancestoostinued working onhte plantation
until its closure athe turn of the 20 Century. And inan even crueller twist, their
descendasi nearly my whole imradiatefamilyi still live within walking distancef
the same plantatiod.

Mr Gaureferred thecourt to thewriteré conclwsion:

fié | think the very tem degacy of slaver§is telling... ourworld is the product of a
time thatslavery wagermissibé and even inreuous meaning thadbur whole wortl
is, in a sense, degacy ofslaverya In this espect, by concentragiron $atues and by
projecting thedebate into the 7Century, as themotion seeks to do, the motion in
fact obfuscates the most impgant ways thiethe degacy of shverydmanifess itself in
our wold. | feel | am welpositionedto say that thélegag of daverydis not about
architecture but is instead argly to do wth ways in which ourworld, descended
from dhat worldd is ful of socioecamomic issues, radianequality, ad racist
attitudes. For that reason, | think timeotion should be disnmsgd inexchange for a
more seriousliscussion located inup Zeitgeist,without deluding ourselves with a
falseaesthetic sense pfogresso

57



It is pethaps also wortlguotingfrom one of the writegs manyfootnotes:

fié In this insta c e , 0 s | aovtleergn8atlantie BeerTmdetA | intimated
earlier, his canbe dstinguished into another discussiodVhichd slave trade?
Mateially, the sca¢ and scope of theave tradehanged and could likely be divided
into multiple, cderent periods. Inteltgually, the justifcation for slaery has
certainly changd (and inde#, for a long time, nobody saw a need d¢eate a
justificationfor slavery).But | makethis pont mainly to sg that slavery as a practice
has not ended. Whenevnspeak of the legacy slavery, we arespeaking of théegacy
of a practice oflavery thathasalready ended. But of course, there an estimated
40 million people livng in slavery todg more than thre have been at any other
point in human historg.

Dr Bowdler

69. In his original report dated July 2021 rCBowdler expresslyaddesss the Duffield
guestions He is exceptionally wehualified © do s at least on hetage issued recaynise
thatthe subject ofDr Bowdlers PhD thesis (on 14 centuy English church mnuments) ad
his former role (until the summe of 2021)as acouncil membeiof the Church Monuments
Society both militate against an engty objective gproach toany proposal for theremoval
of such a significantnemorial from the Coige Chapefalthoughl take Or BowdleiGs poirt
tha it would bestrange to be ietested in chrch monuments and not be a memioérthe
CMS). Dr Bowdlercondudes thathe Colleges proposalswill cause subtantial harnto the
Chapel andthat any resultingpublic benefits would not outweigh thiharm.In his more
recent statement of 6January 2022, Dr Bowdle concentrates on mies relating to the
significance of the Rustat memorialrising from the Cdeges witness statemaets.
Intrinsically, Dr Bowdler casiders tle Rustatmemorialto be one d the most important
churdh monuments of the late $7enturyin tems of (a) the critical esteem in wehi it is
held (b) its autheship by me of the greatestraftsmenrscubtors of his ge, (c) its style and
appeaance, (d) its sculptural qualitie) the nterest and importaeof its eptaph, andf) the
circumstancesof its commissioning The Rustat remorial was nd conceived as a staradone
item of sculptue capablef being moved from location to location.vitass commissioned as a
funerary monument a bespoke piece of conemorative art intended tonark the resing
place of an individual in a speciflauilding. Its place within theChapelhas shiftedsevera
timesbut it remains close o0 Ru st at 0 shangel, awhich is marked by @ madest
inscription on thefloor. To take the monument out ohé Chapel wold greatly affect its
context The Rustatmonument ivery rarein its local @ntextof Cambridgecollege chapest
and it is veryspecial in i specift college ontext. Dr Bowder considerghat he visual
contributon of the monumentone d the key fixuresinside theChapel- is considerald and
that this adds to the significance tiie Chapel overall The College Chapel is strongly
medieval in chacter, with a notableverlay of Gothiaevival enrichment from the Viorian
era. The monumenthus has edentsignificance as a testament to thestmedeval history
of theCollege,andrecalls a mgor gift to theCollege The Rustat mmorialpossesssartistry
of distinction, as well as highidtorical interestandit clearly adds to the sigintance of tke
Grack | listed Chapel.lt is Dr Bowdlerés opinbn that

fié the monument isdih a creation oEuropean funergrartof a high order, and one
which remembers a figure of clehrstorical noé. This is not to deny this ethical
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principles dffer from thoseof the 21 century: clearly, in tens of hisinvolvement

with the Royal Arican Company andRoyal Adventures Company, they do. But

there are wder issues to consider from heritage pe&pective, including the
contribution of the monumertb its setting in the chapel and its sculptural gitglas a
product of the leading carveculptor of higday, Grinling Gibbons. As a work of art it

is notable and as an historical artefact itaequal importance. In HistatiE n g | and 6 s
words 6 T h gnificarice of Rudat 6nsonument is due to its artistiand hisoric
interest. Both are verhigh, and themonumert may be dewibed as having high
signi f A a mormedt it invitescontemplation: ath i n todayos
guestiomg climate, it can stilbe a promptdr more challenging contemplation than
old-fashicmed hagiographic attitudes wewont to stimula¢ € Overall, haing
assessed all the relevant issue clear response to the questitretrer the removal

of the monment would cause harm tde significawe d the chapel must be a

r e s ou neas n.lge worgs of Historic Englandd T h e r e themoaumeno f
would harm both its significance andtha of t hoe chapel 6.

In thelight of Dr Bowderé answe to the firstof the Duffield questionsthe seond queston
does noarise.

70.  As for thethird question (theseriousnessf the harm),Dr Bowdleris of opinionthat
because of the clear signifiaa of the remorial its removal from theChapel would
evidently causéiconsiderablenarnd. The Chapel is largly mediewal and Gothiaevival in
chamlcter: tle Rustat memorial is bfar the most importantiXture to date fom the lengthy
period in betweerandit reflects an exceptional relationshiptiveen a donor and a cake
Cambridgecollege clapels are not lesed with funerary monuments to trextent tlat
Oxford ones are, which mak this all the mar special in lodaterms.Because the Rustat
memoral contributes very clearly to the significemof the Chapel, its remaal would cause
substarial harm andwould deprive future visitorsand worshppers ofa centuriesold
connection wth a significant ngonal figure,who isa key figure in theCo | | ehiptery. Br
Bowdler writes:

fiSome proposalsause a degree of harm whiis barely detectableOthers might

cause harm which would be more obviousnd yet be justified through its
insttumental benefitsin terms of impat on tangible heritage, the impaot the

proposals to maove this monument wddi very serious, and cldgrabove t he Ol
than substantial han 6 egarded as sometimes acceptable ipropoal affecting a

secular desigated heritage asseh the words ot h e g o v ePlammimgeRolicyd s
GuidanceNote (2019) paragraph 194. This harwould affect both the nmument

and the chapel, mich are intettwined historically and hard to septea

71.  On the fourth questior Bowdler does not findhe justification for theremoval of

the memorialto beeither clear or convincingThe statemat of significanceis inadequate in

that it does at identify thegrounds of significance, nor doesassesshe significance of the
Rustatmemorial It delibeatdy attempsto under pl ay t henceibfailstment 6s
register the impact ots removalon the Chape] it displays a rgrettalde lack of objective

balance andit fails to articulate he case dr its removal Dr Bowdler commens that the

supporting documentyritten by theDean
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i é presentsa series of propositions founded on a msatwhich isdetermined to
see the most negative pects of Rustatand which has failed to assefise heitage

significance of the memorial @ | | . T h edesentd d¢reatgreatimesphere of
welcome and incision is evident and hard to fault: but atawprice?The approach to
the monument is akin tecapegoating, rd the proposal lacks thegour and llance

necessary in this process taoh a balanced ouimeo

72.  As for the fifth question, Dr Bowl@r does not find he public benefitset out cleayl
in the application, whit makes it difficultfor him to reach aview as to the overall balance.
The dleged puiblic benefitsappearto Dr Bowdlerto be

(1) The ceation of asacred space of a welcoming analusive character througthe
removal of a cotroversial and promantmonument with links totlie slave trade;

(2) Addressing directly an uncomfoli® chaper in theCo | | e g e 6 sdempoasgdting and

commitment to issuesf race and equality;

(3) The posible display of the Rustat monument in a eneducational contextvhich uses
the monument aameans of wideing public awareness of trstave trae.

Against thesér Bowdlerses a number of disbenefit

(4) The removhof a memorial of evidently higkignificance, which botkeprives the Grade
| Chapel of one of its kefixtures and deprives ¢hmemorial of s mntext as a sepulchral
tribute;

(5) The exyosure of the monument to aldate dismantlingprocess;

(6) Its translation to a low display spawhich destroys its former context axpases it to a
much higher sk of damage;

(7) Its uncertain longterm future, once it falls outside tharotection of thefaculty system.
(Aswill appear below] do not regardtis as creating any real difulty.)

Dr Bowdler summases his conclusions dhe fifth question thus:

fAln weighing up the impadaof the propoals, it is necessary to consider wheththe
chapel as a place of Christiavorship is hinderedy the presencef the objectunder
considerationHere it needs to be remembered that the miae locatedsome
distance away from the highltar, the litugicd focus of the chapel. The strassthe
application is one of prefereerc rather than nessity. The stakebhave beerraised
through the cot g e 6 s Vi gorous p ur s uvery agenfla, anch e
demands ave therefore beeplaceal on the histac setting of the college anchapel

to accommdate these new requirements.

To champion the wnument is not taleny the importance of addressiisgues of
historical justice and the endugiplace of the memory ofawery; but t is to uplold

the place bmonuments from the past in contrimg to curent and future livesand
to suggest that moments have muclotteach us if allowed to perforrhetask of a
monument to bring to mind, fobetter or for worse.
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In terms of impact, it habeen demonstrad hat the harm likely to be causeulthe
significance of the capel inteior by this propodais substantialCompromisesuch
as screening asurtaining off the monument have been rejdcta pursuit ofwhat in
English terms would be annparalleled rove:the removal from a place @forship of
a rotable memoriato an intereing figure, execwgd by a leadingalte Stuart artist,
from its origiral contex

Althoughhe recognisethatthis isultimatdy a mdter for the court, Dr Bodierés conclusion
is that the proposalvill cause substaral harmto the Chapel and that the pblic benefits
would not outweigh tis harm.

73. In crossexaminatiorby Mr Hill, it was put toDr Bowdlerthat hehad used thphrase
ficonsderable harm whilst Historic England had used tle phrasefinotable harm. Dr

Bowdler could see no difference beterethe twaforms of words both he ad Mr Neale, in
his fithoughtfulsuomiss o ,rhadbeenfisaying the sameningd Dr Bowdleraccepted ti his

expertise lies in asssing historicalsignificance inlisting matters rier thanin matters of
worship (a poinDr Bowdlerhad ackowledged at pag2l of his reportwhere he had &
thatas hisdocument wasiconcerned with madtrs of heritage significaxed, he wouldavoid

comment on tte fipasbral andmissionalcontext). Mr Gau deschedthe manner oMr Hill G

crossexamination with some justificion, asfiunhelpful dair-splitting®. | suspect thathe

reason for thiswas because it wasewy difficult to challenge Dr BowdleiGs reasoned
opinions.

Profesor Goldman

74, In his witness staement ProfessorGoldman oppose the removal of the Rust
memorial on higoriographical grands, based on the principles that underpin historical
reseach and historical scholarghiHe set out reasos why the memoal tablet should
remain where tiis, derived from precedents set by thef@d Dictionary of National
Biography (the ODNB). At the end, he alsomakes some strictly historical points about
Rug at 6s i nv ol weimteerae 1Avcertuty, insotderte relp to clarify his role,
althoudh he does not presenthimself as an epert on thisperiod However, Profesws
Goldman beginshis evidencein Jesus CollegeChape] thinking about anothenotable
biographical monument there, thmemorial to he colleg es dnost famousson, Thomas
Cranner (14891556). He,more than any other student to hawem educated atess,
defines theCollegeand its place in British Historyrofessor Goldman poses the questdn:
Rustat, whynot Cranmer@Professor Golchan adocates thathe Church of Englandshould
not countenaoe the removal of monument becausememorialises sonogme whom we now
convict of what are to usmorally unacceptable acts. Sin is a part of life; we fallen
creatures; and inChristian dodrine, Christ redeems usall. Professor Goldman asks
rhetorially: How can it accord with fundameaitscholarly and teious principlesto hide
away a monument to someone, the totality of whosemaatsbe judgedboth good and bad,
both explatative and leneficen? Historians, burchmen ancchuchwomen must surelggree
that there is no history, no igion, indeed no hmanity, without eror and sin.Professor
Goldman notes thattteo | | ege wi s hes nmorumat o crmther locRtmiIat at 6 s
the College,wresting it from its dace for thdast three and a hatienturies, and, in the term
used by ar age, t hrea elblyi ndoseav densibility ald also, perhaps, new
knowledge about himvestments, appardntustifies this action. Buthis is nether sclolarly
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nor hones It obscures Rstat as a historicdigure, who is less accessibknd t obscures an
hones appreciation otheCo | | egeds hi storic associations
The factthat a previous generatioof fellows of the College took Rustat $enefaction
without demurand tha it has been used for good ends fengrations, is nownore difficult

to appreciate, idost to history This may be convenient, becaiisis less enbarrassingbut it

is not hav historicaland biogaphical scholaship are conductedAn educational istitution

as reputablas a Cambridgeollege should bentensely rigorousaccuate and honest in its
scholarship and in the presentation of its losg. Professor Goldman suggeghat he
exanple of he ODNB may asst. When itwas e-written, from 1992onwards no subject
was ejected on morabr ary other grounds: dlwho werethoughtworthy of an entry by
former generations of editors asdholars were kept ithe work. But in acknowledgrent of
our changed vews of the pastand of the discovery of new informan, all articles were
reviewed and moe than foufifths of them wee entiely rewritten to include the latest
scholarship. That would be a bettgtion for Jesus College to adopt dealing wih the
Rusta memorial. Aplague beside th&ustat memorial add set out his biography and his
investments in the slavtrade.The College website might then carry pages explaining who
Rustat was and what he had damdetail: students, potéal applicans, andscholars would
lean something, rather than knomothing at all about a man who had beemosed from
history. A greatcollegeshould surelynot forgo an educational opportunity, and while about
it, Jesus nght also update its pages @homas Cramer to pesnt him in Ight of all the
facts and the last gholarship, as web.In an age whenhere are more waythan everof
communicating scholarshipProfessorGoldmanfinds it troubling that theCollege seks to
remove the Rustat memal rather han to eplain it. filf the Church ofEngland is committed
to building a beter future for all citiens, it should noagree tothe remowal of historical
evidence which, by demonstrating the sins and mistakes pa#igrovides guidance ome¢
way to comuct ouselves now and hsequently. In short, mak® u s t airhed and iss
visible in the chapeand on the websitajo not doscure tem. Somemight consider that a
religious as well as an academic daty.

75. Professor Goldman cainsels agast fjudging the pas by the standals of the
presend. He argues:

fWheneer historic monuments and artefacts ghreatened withemoval o ethical
and political grounds, the same point must always be made: that it is iuileand
morally illegitimate to convitfigures from the pasfor transgressing principlesat

we now uphold. They lived in a differenage, acted accordinto different
conventions, and believedifferent things. They cannot be convicted of crimes and
sins that were not recogeid whenthey were alve. They cannotbe judged by our
standardsand theyare unable, of course, tiefend themalves from their ppsentday
and presntminded critics. We may lament the fdbat the slave trade was legal in
the 1670s; that an organisathtional antislaverymovementdid na develop in this
country for anothercentury after that; and that the stavade was nabdished uril
1807.But these are facts that cannot be ignored. Rustat lived in a diffegentt
would only compound the rrs of scharship dscussed in thisuomission if Rustat
were taelbbhe eddamnd r e mo ege dishbsaoccaadticarefllyJ e s u s
seleted aspects of its past.
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| hope | have shown why the application to removeRbstat memorial is countéo
the princples ofhistorical schahrship and thus comes ill from a ur@ksity institution
thatshould value iad conserve its higintellectual reptation. | hope | have suggested
anothemway of seeing Rustat in his own specidontext as a royalist cdier, loyalto
his king. Finally, | hope that my comparison with Thomagamer has alerted the
Church of Englad to the grave prhglems itwill face if it sets a precedent here and
grants the faculty applied foDther figuredrom the past, equally baa even worse,
will also have to be maoved and cancelled, and the disputedll multiply and
intensify. If the Qwrch supports theemoval & monumets, it will rightly stand
accused of adding to cultural division and sociatalido

76. Professor Goldmasubmitsthe following as his suggestd solution:

(1) That the Rustat nmeorial remains where it is in the cl@pbut an explanaty plagte is

plaed nearby to expl ain Rustaduratsly ahd htastly, for( The s
Thomas Cranmer}le submis byway of exanple theexplandion hung by what remains of

the dirine to Little St. Hugha supposednaityr to Jewishfimurdeers, in Lincoln Cathedral

In JesusCollege Gapelsuch a notice might also direct people te @ollege website for
moreinformation.

(2) Tha the College pulishes a full and scholarly accouatf Ru s tiavesiments] i f e,
associtions with the slag tracg, and beneaictions, as an endurirfigature on its website.

(3) That instead of removinghonuments, th€ollege usesome of itggreat welth to adorn
the Chapel with a new monument, statue,other artéact, whichembodies thevalues held
currertly by the whole dsus College communityiLeave a legacy yourselves that will
beautify, sanctifyand add holiness to tHéhapel and repreant yourview of the wold. Do
not interfere with anothebeautiful legacy that has been passed dowo you by your
predecssors forsakekeeping

77. Perhas unsurpsingly, there was no real crogxamination ofProfessor Goldman.
Mr Gau comnended hisvidenceand submissions.

The legd framework

78.  Since theCollege Chapels a Gade llisted builling, this faculy apgicationfalls to
be detemined by reference tohe ®ries d questionsdentifiedby the Wurnt of Arches inthe
leadirg case ofRe StAlkmund,Duffield [2013] Fam 158 at paragraph7(as affirmedand
clarified by tha t C dater dcsiens inthe ases of Re StJohn the Baptist, Pensurst
(2015) 17 Ec LJI393 atparagraph 22andRe $ Peter, Shpton Belinger [2016] Fam 18 at
paragrap 39) These qustiorsare

(1) Would theproposals, iimplemented, regt in harmto the sgnificance @ thechurchas a
building of speci&architectural or hstoric interes?

(2) If not, havethe pditioners show a sifficiently good reason fochangeto overcane tre
ordinary presumption @, in the abenceof good reasn, change Bould notbe permitte@
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(3) If there would be harm to he sgnificance of tlke church as a biding of speci&
architecurd or histaic interest, howarious wouldhat ham be?

(4) How clear and convincing ishe justificaion for carryingout the prgosals?

(5) In the ligh of the strong presumption aganst proposals which W adversely affet the
special daracter ofalisted huilding, will any resulting pubc beneft (including maters such
as liturgica freedom, pasral well-being,opportunities for mgsion and putting the churchto
viale uses thaare consistent witlits role as a plee of worship aml mission)outweigh ttre
harm?

79.  When camsidering tle last ofthe Duffield questons, the court ha® bear in mird that
the more seious the larm, thegreaer the leve of beneft that will be requirel before the
proposed works can be permigd This will particulaty be the ase if the harm ido a
building whichis listed Grace | or 11*, where seriousham should aly exceptionallybe
allowed. | recoqnisethat thesequestionsprovide astructure anchot astraitjacket to adgt a
well-worn plrase, theseare guidénes and ot tramlines. Northeless they provide a
conwenient formula for navigatingthe casideratims whichlie at the @re of adjudicatng
uponalteratons to listed places of worship,nanely a heavy presuption against changeand
a burderof proof which lies upon the petitiones, with its exactingevidentid threshold. Since
my judgmentin Re St Pete& St Paul, AstorRowant[2019 ECC Oxf 3, (2020) 22 Ec LJ
265, apractice has also dvelgedof inquiringwheter the sameor similar, bendits couldbe
achievel in a manner leskarmful to tle heribge value of the paticular church building
concernedAt paragraph 7 fomy judgmentin tha case | said théollowing (with reference to
the fif th of theDulffield questions):

filn consicering thelast quesbtin, the caurt has to bear imind that themore €rious
the ham, the greater the levedf benefit tha will be needed &fore proposks canbe
permitted. Italso hasto bearin mind that grious harm to a chulclisted as Gade |
or Grade II* dhould onlybe permitied in exceptionatases. In apping the Duffield

guidelines, the court hasotcansider whether the same orusstantially the sane

benefit could beobtained by othe works which would cause less harno the
characer and speal signficance ofthe church If the degree oharm to the gecial
significance which would flow from promsedworks isnot necessary techieve the
intendedbenefit because #desired benefitcould be obtaedfrom other leshiarmiul

works, then thatis highly relevant. h such cicumstances, it wdd be unlikelythat
the petitionerscould be said to have skwn a clear ad convincing jusfication for
proposé which would, onthis hypothesis,cauge more han than is necessarnot
adieve thedesired beefit.0

80. | shouldemphasiseme paticular mater. In one sensehe decision whether or not to
grant a facultyalways involves an exercisef the chancelloé judicial discretion As
Chancellor Ockelton recently obseniadRe St Saviour, Nottinghaf2022] ECC S & N X(in
the diocese aBouthwell and Nottingham) at paragraph 8

fiBroadly speaking, the grant or refusal of a faculty is always a matter fexéheise
oftheChancellob6s judicd al discretion.
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However, he applicationof the Duffield guidelines does notinvolve ary exergse of the
consistoy couris discreton but rather a mulifactorial evaluation of the fagtas found by
the courton the evidence that is befoteAlthoughthe Duffield exerciserequires the court to
considergevaluate,and balance numbelof competingfactors andthe weightto be givento
those faobrsis a mater for thecorsistory courtonce tle court hasundertaken thaexeacise
there caronly be onecorrect answeto each of theDuffield questions Proceedings fothe
grant ofafaculty are broughbeforethe court by the petitioneand it is for the petitiondo
make out their case.It is only if the Duffield questions areansweed in favour of the
petitionerthat any question of the exercise of the a@udiscretionto grant or withhold, a
faculty can arise.

81. During the cours of the hearingreference wasnade to theequiremento have due
regard toa churchts purposeenshrinedn s. 35 of the2018 Measue. This provides that

AA persan carrying out functions otare ad congrvation under tlsi Measurgor
under any otheeractment orary rule of law relating to churabs must have due
regard to theale ofa church aalocal entre of worskp ard mission 0

The statuory predecessorof that section (s. 1 athe Care of Churctes and Ecclesiastal
Jurisdicion Measure 199) wasconsideredy the Court of Arches(Sir Jom Owen,Dean of
the Archesand Chancellor&oodnmanandSheila Cameron Q) in Re StLuke theEvangdist,
Maidstore [1995 Fam 1 This was tk first ocasion on which the Arches Courtof
Canterbuy hadsatin its nev constitution of a threemembercourt. At page 7, the Arches
Court held thatn theabsence of wrds expressly limiting he wide juridiction long enjoyed
by charelors, the secton could not be said to aply to chancellorssince theywere not
personscarying out furctions of care and conservatioRather, in carrying out their
functions under thdaaulty jurisdiction,chancellorswere (in thewords ofwhatis row s. 7 (1)
of the 2018 Measret o fdn@ detanine € proceedngs br dbtaining afacutyo.
However the court went on to make itlear tha: flf the section had applietb the
chan@lors it wauld have addg nahing to the exsting duty and practice of chancellors |
take thatto mean thatindepeneéntly of s. 35,when exercising thefacuty jurisdidion, a
chancellor shouldhave de regardto the role ofthe particularchurch as adcal centreof
worship and missianl also note, ad bearin mind, the couris observation(at page 8)ié
tha a church isa house of God a&h a place forworship. It des ot belong to
consevationists, to the stat@ to thecongregation but to Gaal.

82. The law comerning the ownership of mnuments is @alt within s. 66 of the 2018
Measure So fa as materiglthis provides:

fi(1) The consistky courtof a diocese may gnt a faculty fothe moving, demolition,
ateraion or carrying out of other work to a monunhemectel in or on, or orthe
curtilageof, a churt or other cosecrated building or on consecratedognd, evenf
the owner of thenonument

(a) withholds ©nsent to the fadty, or

(b) cannot be fand ater reasonable efforts to find him or her haeen mae.
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(2) The monurantsin relaion to whicha power to gant afaculty under this section
is exercisable include a monumenteeted uder or affected by faculty, whenewe
granted.

(3) If the caurt is satisfied that the matter is of such urgenicgt it would not be
reasmable to reqire the petioner to sek the consent of the owner of thmonument
or to take the steps refed to insubsection (1)(b)it may grant thefaculty (even
though theconsem has not been obtained and those steps havgersntaken).

(4) &Monumenb includes a tomb, gavestone or ther memorial, and any kerb or
setting forming part of it; and a refence toa monument includea reference to a
monument erected aftereipasmg of this Measure.

(5) @wne7q in relationto a maument, meank
(a)the personwho erectedhe monumentor

(b) after that person's deathgtheir or heirs at law of th@erson ompersonsn whose
memory the monumentas erectea.

83.  Until 1926, reakstate devolved (in the absence of otestamentaryprovision) umn
the heir & law of the owner, that beig his nearest surviving relation undarsystem of
primogeniture with maks taking priorityover females. Thisystem of devolution cead to
hawe any practical applicaticas a result ofhe Adminidration of EsatesAct 1925 which (by
s.45 (1) (a) abolishedthe descent of property the heir at lawwith regard to theeal estate
and persoranheritance of eery person dying aftehé commenement of tle 195 Act. The
impact of s 45 upon the tansmission otitle to monments has ner been satisfeorily
determinedHowever, although dlid notreceiveany detailed mgument on te point,it seens
to me thats. 66 (5) of the2018 Meaure provides a seftontained definition ofownerbfor
the puposes ofthe faculy jurisdiction, in so far as it concens faculties for works to
monuments,ncluding their removalin the caseof a person wb died aslong ago as 893/4
without leaing any direct isue,there are likely to beonsiderablgractical and evidential
difficultiesin identifying, with any degee of certanty and finaliy, the person or persomgho
in factarethe dwneBwithin s. 66(5) of the2018Measure

84. Some concermasbeen expressed about thentthuing applicabilly of the faclty
jurisdiction werethe Rustatmemorialto be movedfrom the Colege Chapel toEast House,
paricularly sincethatis not alisted buiding. In the keadingmoderncas on thesale of
churd treasuresRe St Lawrence, Wdoh [2015] Fam 27the Arches Court of Canterbury
(George QC, Dearf the Arches and Chanders McOean QC andBriden) strongly
recommendedat paragraph 3 that anyfacuty sanctioningthe loan of anarticle belonging
to a churchshouldcontain clear, express prowssrelating to the continuance of the faculty
jurisdiction in respect of thatticle loaned Mr Hill acceps thatit is open to tis courtto
include asa cordition of any facity, tha the memoria should reman subject to theatulty
jurisdiction of the Casgstory Court of the Diocese of Elyotwithstandhg that it will be
removed fom the Chapel.He indicated that tle Collegewould not resist thémposition of
such a conditionbut would welcome itAccordingly, this isno reason ot to granta facuty
for the memorials removd if this would otherwise be appropriate

85.  Against this lgal framework, | nowturn to summarisehe partie®submissbns
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The Colege 6ssbmissios

86. In his opening sketon argument, Mr Hill submitted #tnotwithstarding the emotive

elements of these pceedings, or the controversy raisgdsec al | ed &écontested
petition is simply a request fopermisgon to carryout a relativey minor change to the
congcrated chapel of Jesus College, Cadd®j abuilding which falls within the faculty

jurisdiction of theconsistorycourt of the Diocesef Ely as a placef worshp included in the

list mainainedby the CBCunde s. 38 ofthe 2018 Measure Mr Hill maini&inedthat this

petition does not requireng gererd excursus intdhe morality of slavey, Christianethics,
culture ewamg8, vwokue sitgmad.l i ng or Ocancel c

87. In his closing sbhmissions Mr Hill cited from the reent CBC/CFC guidanceon
Contested HeritageThis was said ta@ontaina franewok for addresing catested heritage
but it was no substitute for thgrocedure under thiaculty jurisdiction, which involves the
application ofthe Duffield framewaok. Mr Hill submitted that it wasapparent fromthe
evidence of Mr Suttoarandthe sutmissians of Mr Gau thatthe parties oppondmight have
come rather late to an understanding thathe petition and this heaing, were primarily
directedto the wse ofthe Clapd as a Chrisan place ofworship and the extent to which this
was compromise by the catinued presence dfie Rustat memaal. The $arting point must
be theworship mission outreachandother ativities ofa Church of England¢hapé andthe
role the Chape playsin thework and thdife of theCollege.

88. Mr Hill addressedhe order ofquestions within tie Duffield framework. In his
original skeléon argument, Mr Hill had answered the ficdtthe Duffield questiors in the
negative He had emphasedthat the tes was harmto the significancédiof the church as a
building of gecial arcitectural or histar ¢ i nt e moesimnplp harmamtide memorial
itself, or even harm to thehagel building. He had suomitted that he sugegsticn of harm to
the Chapel (much Issof harm b the significance of th€hapel as a building of spial
archtectural orhistoric interest)had beenalmost entirely absent from the varigeesrticulars
of objection lodgedy the respectivpartiesopponant. Inevitably, in tre light of the @idence
befae the court, bythe time he came to et his clsing submisions, Mr Hill had
modified that postion, concedingithat there would be some harm to the significance of the
chapéas a building of speciatehitectural or histdc interesb.

89. Moving to the third questionMr Hill submitted thatthe ham causedto the
significance 6 the chapel as auilding of special architectural or historic interést the
removal of he menorial would befimoderate; and this would in any &ent, be mitigated by
themany other very impressive attributes of this tstbapel Citing from HistoricEnglands
letter of 18 December 2020,tiwould still fleave the chapel a building of excep@al
significanceé Given the fat that the greateragrt of [the Chape K] 8ignificance derives from
the medieval carcase of the lliilg and is remarkable eccledogical reordeing, the
chapel would continue to be a building of exceptional signifieaa were the monument
removed. As | have already loseved when reriewing thisletter, Mr Hill is selective in his
citation; he onts the stament thatfiThe ham to the significace of the Chapelould be
notabl® and the later sentencBWhile its renoval would leave the Chapel a lding of
exceptionalsignificance, tlis does notmean that the harm entailed can @ensidered
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unimportant. It is for this reason & describe it agnotabléo In support of his submission
Mr Hill relies on the following matters:

(1) TheChapel (whichpredhtes tle creation of the Clilge)dates fromtie 12" century. The
memorial was introduced onlyafer Rust at 6s death in 1694.

(2) For someeight years priord its introductioninto the Chapel, the memorial was on
di splay in Rustatdés private home.

(3 The menorial has been moved amresited on sewal occasions sincet was first
introduced, occupwyig different positions within th€hapel.

(4) Thereisnomet i on o MmemBrialantthedistibgstatementHowever, this is a very
early listing $atenent, dating from 26 April 180, and it is weltknown that early isting
statements are much lesstailed than those produced in later years

(5) The plaque iscomposed of eightsegments and cameadily be dismantled and
reassembled.

(6) The proposeavorks are completely reversible.

Mr Hill points ou thatthat he menoria will be safely retained odisplay elsewhere in the
College so thathte status quo antean be restored ainy time in the future should tleeurt

so diect. Mr Vonberg gave cleaand wncontradictedevidence thathe nmemorial isreadly
moveable and canthereforebe put back whout undue difficulty oanyrisk to its integrity.

It had been moved from Ruatt 6 s h o nmevas(exhibied fer same eight years during
his lifetime) andit has been rsitedwithin the Chapel on seerd occasions in its tstay. Mr
Vonbelg dso gavesvidence that work of care and restoration could be carrieak te same
time as the memorial was m@&d, so the condition of the memorial itselflisely to be
improved.

90. Mr Hill acknowledges thaDr Bowdler is undoubtedlyhighly experienedin the field
of heritage buildings and funerary monumeats] as suchhe is entitled to gve expert
evidene. HoweverMr Hill invites the court to treaDr Bowldes evidencewith some
cautionbecause

(1) At thetime he wrote what wasupposed to banindependent reporDr Bowdlerwas a
serving member of the Council of the ChuiMonuments Societyvhich is an objear in
these proceedingdHe did not recognise that this gave rise to aflmbnof interest.His
responsehat t did not matter becausehis opnion happened to coincide with that of the
Society, showed an incompletederstanding of thduty of an indepedent expert

(2) Dr Bowdlerwas unaware of the requirement unB8R11.5 partcularly the requiement
under vle 11.5 (3) (h) that where the is a range of opinion on theatters dealt withn an
expertreport it shouldboth (i) summariséhe range of opinions; and (ii) giveasons fothe

A

expertods o(nsmilar giticism aould ke levelled at MVonberg.)

(3) Dr Bowdles reportmade no referend® the duty tohavedue regardo the role otthe
Chapelas a locatentre of worship and missig¢although Dr Bowdler aclowledged that his
contribution was only pa of the weighing-up processand that he wasmindful of the
sensitivities of his case in a College setting and wasindifferent b them).
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(4) The qustionsDr Bowdlerhad beerasked to address in his report did not follow the clear
text of the Duffield framework, andthe onissions in relabn to questionsl and 5 were
paticularly unfortunate as they went to the heart of thg issue thecourt hed to determine.

91. Turning to thefourth questionMr Hill submits thatthe justificationfor carrying out
the proposalss extremely strong.The partiesopponent were said © have tilted at several
windmills of their own invention (tated money, canciehg or erasing Rstat etc) Mr Hill
likened this taa smokescreen to prevethe courtgeting to the realissues andietemining
the matter acording to the Duffield framewak. The parties opponertiad not really engaged
with the Colleges justificationfor removing thememorial from theChape| nor hal there
been any meaningful challenge t@ tevdence led on th€olleged behalfon thisaspectof
the caseThis evidence wa said to be clear, cogent, andtiy persuasiveMr Hill relieson
the following:

(1) The presece of the memorial in its prominent ptish in the Chapel is compromising
theworship and mission of théhurchof England.

(2) Furthering tle Christian gospel is compromisedn the words of the Dean, fifrustrates
t he Ch a ptolredlise aatiwst & dredible Christian withess andisiry to alb.

(3) Citing from Contested Heritag, the presece of the memorial ha$i alemonstrable

neggtive impac t on the mission and@ nomithai te tpassage o f t h
continuesié and, in the ase ofa proposed course of action that may be considered harmful

to the leritage of a building, that sstantidly the same beafits could notbe achieved ly a

less harmful optiod)

(4) Rustat was undoubtedly involden the slave trael Even taking th&€olleges case at its
|l owest, Rust at theslavertradesimoectimae sufficiently rmaldeud. Mr Hill
emphasisethefollowing passajesfrom the jointstatement

filt is beyond dispute that, between 1668dal691, Rustat wasvolved with
conpanies (the Royal Adventurers and the Royal African Company) that traded
enslawed people; in both casehig inwlvement was asn investor, leder and
Assidant

€ there is no doubt t hagecofmpasi¢saverevohed f ul |
in tradingenslaved people

Rustat 6s i n v-aaledsramdrpoglated ls gifido esus College, and that
hewas inwlved in the Rogl Adventurers vmenhe donatd to the College;

Rustat appears to have been more active tien average sharelder in the
govenance of th&koyal African Companyé 0

(5) Rustat is not being cancellegrased or destroyed, as theaive comments of thearties
opponent tad to suggst. To the contrary, he will continue to be remembered infinesd
resting plae in theChapel, ad elsewhere in the Collegdis memorial will be put on display
in a seerly location a short distanceofn the Chapel] and stil within the College, where t
can be contextualisedvithout compromising the worship andission of the Chuit of
England in tke College.
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92. In a powerful oration Mr Hill submitted that the Bishép evidencewas clear the
dominarnce ofthe memorialin the Chapels conerning andtroubling to all Christians using
the Chapeandparticularlyto thosewith a heitage differenta his avn. Mr Hill invited meto
take particular cargrhenreadingthe Bishopds statemenby way of suppementing his oral
evidence There is alsdhe eviderce ofthe Dean the priest licensed by the Bishdp serve
the College community comprising tlose of all faiths and noneMr Hill reminded me that
the Chapelalso serves aecubr purpose beyonthe Christan purpose for whichit was
consecratedl' he preenceof the monuments alsocompromsingthe Chapets abilityto host
secularand College event\None of thiss to detractfrom Rustaés generaity as abenefactor
of theCollege, whichcanthank him or his generosity But in addition tothe huge amoutnof
goodthat he digdRustatwasalsoinvolved toa high degee n the trade irslaves, and it isthis
which makeshis memorial so problematic to Christians of conscieaoeto those of global
majority heritage. Mr Hill acknavledgesthat tereis lightand slade in all of us andame of
us is beyond reproagbut we cannot hide fronthe fact thatthe presence ofhis memorial
with its sel-imposed scriptglorifying the beevolence of a ma who contribted to
companies with tradedin enslaved gople, is an alominationwhich caugsoffence to right
minded peopleand prevents respondid and welmeanirg individuals from entering the
Chapel Mr Hill thanked the Master for siing in the Chapeland providing her moving
testimonyof her lived expeience tha hascaused hesuch pain and discomfort and has
caused herto turn away from her Christian hetiage. Her evidenceshould rither be
overlookednor trivialised. This petitionis concernedwith human beigs livingcommunaly
within the Collegeand with seeking b promote a Chstian presece and witnesst the heart
of the CollegeRustatis not beingerasedr canceled and t was emotive and wrong of Mr
Gau to saythat re was Rustat willalways be reramberedthis Chapé will always be his
final restirg place and the Collge will continue ¢ displayhis coat of armsNone of ttat can
be changedand the Collegehas no wish to change jitbout the College has taken the vietlat
this memoial has to golt is not to be @strgred butto be nterpreted, eplained and fully
dealt with. The College has come to a vieW.recogniseshat others take different view
but neverthelestheview of the Mllegeis that this memorial nesdo be noved

93.  Mr Hill approached théifth of the Duffield questionsonthe hypothesis thaanyharm
caused to the Chapel by the rerabof the Rustamemorialwas désciodre r a b kow 6

from Dr Bowdle) or O6notabled (to adopand. AshMr HHs s e s sn

rightly observs, tis is the fulcrum onvhich this case will fall to bedetermined He mntends
that in ths instance the uyblic benefit wouldsubstantially outweigh the higher level of harm
contendedor by thepartiesopponet, for the following reasns:

(1) The pastaal andmissional life of theChapel can thrve.

(2) The effect onthe students of the College as detailedso strongly angbersuasivelyin the
D e a nwitnessstatement On none of thas salient pints was the Dean trdled by any
crossexamination, and heever tianged or wavered in hisvidence.The Deantook the
decision to recad all thathehad beerold by the students andat subject them ttherigours
of exposure to the medidhereis no reasonto suggesthatthe Dean has beeanything but
honest scrupdous and careful imepreserting the views expresedto him by the Cdlege
students
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(3) Members ofthe College, acr@asthe complete range of diverse backgrounds, will no
longe feel excluded;

(4) A barrier wil be removed foChristians, and fothe Colege community generallyyho
strive for racial ysice and are sernus about the Rurc h 6 s r te m@sm rargd éselgacy.
The kst thing ay responsible Christiated commuity would want to feel is that shauld be
in anyway portrayedashavingan atttudethat is cgual towardsracism

(5) The rele@ation of the memosl will allow Ru st at 6a nexus weith loottihe slave
trade and the College to be properly understotsl. proposed new locatiprwhich,
importantly, 8 not consecrated norm#aceof Christian worshipwill facilitate the processf
contextualising Rstat outsid¢he sacred spaaehichthe memoriaturrentlyoccupies.

(6) The proposed location in East House wilspiwely assist in the process eduation and
contextualisationassising in the procss of learningmore about Rustatdife in all its
various facetsi something whichboth Mr Sutton andProfessor Goldma are keen to
encourage.

(7) The memaal does not mark a burial. Rusias r diensdsewhere in th€hapel(in the
chancel) and aralready rarked bya separateablet which will rermain.

(8) The works are entirgl reversible and iwould be open tahe Court to direct the
reintroduction 6 the memorial at a future dat€o my obsevation that n the real worl, if
the court were toallow the memoral to be removedrom the Chapelwith dl thelabourand
costsassociged with its relocaion, it is mostunlikely everto bereturned tahe hapé, Mr
Hill & responsavas that we simply camot know. Whenit was firsterectedin the Chapk
wherevertha might havebeen it was probablythougtt thatit would occupy that sm in
perpetuity. Al Mr Hill would say is Never say neverOne cannot pradt what may happen
in future geneationrs.

(9) The Ancient Monuments 8ty originally supported the petion in its current érm:
fiResiting the nonument and ireffect reinventig it as a museunmxRkibit is an intelligent
response, worth of an academicnstitution. It will allow much cleer nspection than is
possible now amh allow measured iterpretatiod. However, it withdrew its support
apparery following the receipt of certairdocumentation fronone or more of thearties
opponent. At the timeit adoged its neutral stance, the AMSddiot have the benefit of the
expert &idenceof Dr EdwardsandDr Grahamor their Joint Repdr

(10) The Societyfor the Protetion of AncientBuildings fithoughtthat relocation to a new
archive room constituted an aptable compromise to which it woultbt objech.

(11) The Church Buildigs Coucil raisad various points bdetail, which havenow been
addressedybthe College andthey do notobject to what is ow proposed. rideedthe CBC
gofurther:ié t he Cooeaptethe Gol gpe 6 s ar gtuhme nkesn efhiat s t o t
missioral actvities autweigh the impactm t h e o0 b jcanaetf @ s relcategpMr f

Hill submits that articular weightshal d be gi ven t o itishmade@BE€6s an
light of its guidancen Contested leritage which givespaticular consi@raion to religious

rather tharheritage mattes.
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(12) The local planningauthority (Canbridge City Counil) have raisel no objection
although they havenade several suggestiorabaut the way the workshould becaried out,
none of whicharecontrovergl.

(13) Whilst Historic Englandwerenot persuaded othe harm/justificabn issues (onvhich

the court has the advantagd additional material and reflection), ficonsiders thatvhat is
now proposed would provechn appropriate way of preserving aidplaying the monument
as part oft he Col | eegshauld thehprimgie tofargmovig it from the Chpel be
accepted. Mr Hill submits that the College bafirmly established therinciple that the
memorial shold beremovedrom the Chapel.

(14) The D A @Githas Notification of Advce (issued on 29 Jaary 2021, prior tothere
being afirm proposal wih regard to a finadlestination forthemmmo r i al ) was

fié i totemthe concerns of the Dean asttlers about the impact its presenes lon he
curent pastoral work othe chapel. Therefor¢he DAC is persuadd to not objet to
temporary renoval of the monum# from the chapel gsroposed in this petitioa

(35) Dr Bowdl| er 0s e vi d e and erucial,Duffi¢lch questionf shduldde
disregarctdbecause:

() In his own words, hisrepbfii s ¢ o0 n & mattereadd britage significa ¢ e
and so doesnot take accountof the pastoral andnissionalcontext It is a fiheritage
ledo document

(o) Dr  Bowdl er 6 s gdestiontnamittedthe cornu coifa | padng age:

matters such dsturgical freedompastoral welbeing, opporturiies for mission, iad
putting the church to viable uses that are consistéhtiig role as a place of woiigh
and mi.#shadoonly filed oneside d thescales.

(c) As Dr Bowdler properly acceptkin crossexaminaton, his functbn was to

6No

0

provideexpert evidence ohuilding heritage (and nothing else), thereby enablieg th

Chancellor (and nddr Bowdlen to apply theDuffield framework.

(16) The Msaster feels she cannot enténe Chapel of the instution she servedNor can

certan members of thaindergraduate orgstgraduate community. The testimony of the

Master on thigoint is hugely telling and shitd not be lost sight oEEqually, perhps more
poignart, is the evidencefdvir Doku, a former boral scholar

AiThe Parties Oppoent do not speator all of the Cole ge 6 s al umni
merits of removing the emorial far outweigh the befits of retention. The memorial
inhibits sudentsin bath access to the Chapahd in worship with it. If | had had a
fuller underganding of Rustéts i n v ol keedave trade, li wouldtnot have
applied to study at Jes@ollege, since | wanted t&ingin a choir, and that would
have meantendingmuchtime in theChapelo

(That quotation is fnm the notes of e@dence ofthe Colegeas solicitor. It does not accord
exactly witheither my noteor the verbatimnotes of MrGaus pupil; but | acceptit asan
accurateprecis of MrDokués evidence Mr Hill emphasises that woud be a matter of great
regeet if a student of tb undoubted calibreof Mr Doku were not to apply tacome to tle
College because ofhe cortinued presence othe memorial in theChapé. How, Mr Hill
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asked rhetoacally, canan establisimentlike this College hold its head up high whestudents
go elsewhee becausehey arenhibited ty thepresnce otthis memoriaP

(17) Perhaps most poignant of ,aficcording to Mr Hillwas MrSuttorb s r esponse w
asked howhe responded to the fatiat the Magsdr of the Collegeof which he is amlumnus

felt unableto enterits chapég except on linted occasions.nl thesacredsilence of thecourt,

all he could offer wadilt &vexys a d O .

94.  Mr Hill submits that lhe Collegge hascarefully consiéred alternatie or lesser means
of addressing thproblempresentedy the memorial shortof relocatingit to an exhibiion
space where itan becontextualisedAdding explanatory plagues or otheateaial would be
insufficient to address the problemVeiling or othewise coering the memorial would
merely draw attentiond it, whilst preventng any meaninigl contextualisdon. The parties
opponentcriticise the Collegdor changing its proposal#t one stage théellowshp had
favoured retaining thenemorial, at anier it had consideredntroducingan additionalor
competing art work, at mother timeit had propo®d placing the memorialn an inclined
position in a basement roor8uch changearenaot propely a matter for criticism. Théact
that the College has reviewed andvisited its proposals shows ig£tive engagement it
consultees and o#éns. It does ot conform to thesuggestion of th@artiesopponentthat the
College has doggedly pursdean agenda without taking into considéion the vews of
others. To the cdrary, it shows a humble institutig prepared to listerrethink and revise
The LSWP had worked carefully hard and painfuly slowly. The College has tried
contextualisation ncluding a small sign not dissimilar tbat at thesite of theshrine of Little
Saint Hudp in Lincoln Cathedralbut it hasnot been successfulhememorial is so dminant
that any interpretativematerial would itslf need to be sizeable and intrusivéaT in itself
would draw further attention to the merial, which is already extremely pminent. And
even with interpretatio, there would stilbe a large memoriakxtolling thepersonal virtues
of someone involveth the slave trade in a dominant sacspdce. Even intpreted, it would
continue to causeffence and compromise the missiord antness of the Church of England
and the corporate &fd the collegeThe stairwell ofEast House (asrpposed by the DACEH
not feasible. It would offend the my employees of #nCollege who would have to pags i
multiple times every day in the caar of heir work. More particularlyit would project ot
into the stairs tguch an extdras to infringebuilding regulatios. Historic Englandarevery
clear abotithe East Houserpposal:fiHistoric England consids that what is now proposed
would provide anappropriate way of preseng and displayinghe monument as a padf the
Colleged s h e r ild taegoenciplesotemaying it from the chapel be accepted

95.  Mr Hill addresseghe case presented by tipartiesopponet that the support athe
Collegeds undergraduates has samogv been obtained thugh misnformationand should in
some way be discmted.Mr Hill points outthat

(1) The governance of th€ollege (which isa charitable foundation) lies witihe College
Council, which specificly takes account of the views of é&fellowship as expsseal through
meeting of the Socigy.

(2) The stuénts are not the pigioners and theiremails have never ba part of theColleged s
case(but were exhibited tthe staterants of Mr Sutton and MEmmerson. They postdate
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both theLSWP& recommendatioto relocate the memal to an intepretative spacand the
CollegeConci | 6s decision to pursue it.

(3) The fact that studentsrote to the Registry in similaetms is no more surprising than the
many strking similarities between ¢hForm 5s lodged bthe objectors, many of wich are
framedin standardiseterms.(It is a matter of which | can take judicial ra# that objectors
to applications for planning perssion frequently adopt standarduggestedforms of
wording to express their objections.)

(4) The fellowship proceeded with care andutian in proceeding otthe advice of the
LSWP. Its repots were anounced and circulated tol &ollege members. Infonation was
accurate. Th€ollegecannot be held regmsible for arerror in an emaisent byone student
to ther fellow studentslt was nowhere stated in theports of the LSWPwhich were the
primaryway in which the College comumicateal the findings 6the LSWP ¢ its fellows and
studerts. There is no @derce to suprt the partiesop p o n eapdat@dassertion that the
College produced a false narrative ab@ustat and communicated it teetbtudets.

(5) On the contrary, DMottierd s e v (atpaagram 1®f her witness stateert, cited
above)is said to beclear and uncontreerted

fiThe recommndati on for the relocat iae¢earlyf Rus
stated in all public ammunicatons on this topic, not basesh theamount of wealt

that he mayhave generated frothe slave trade, bubn the histac fact of his clice
toinvestinhi s trade and hi s managencid andlothernv ol v €
involvement in alave traling company over a substanfeeriod of time, incuding at

thetime when he donatddt h e Co | |Pelrgeeind Repdt 281, p 1.0

(6) Mr Doku gaveevidence that there had been considerable media covgirageto the
matter and not evellying inthe press was necessarily aata. There were muiple sources
of information aboutRudat. It cannot beassumed thathe College is th only source of
information.

96. In condusion, Mr Hill submits thathe Colegehas comfortably discharged iburden
of proof. Appling the Duffield framework to the pdicular facs of ths casemilitates
strongly in favair of allowingthis petition.Mr Hill invites metogr ant t he Col | ege
anddirect that a faculty my issue. It is open tmeto adda conditon that the mmorial will
remain sulpect to the faalty jurisdidion of the Consistgr Court of the Diocse of Ely
notwithstanding thait will be removedfrom the Chapel. TheCollegewould not resist the
imposition of such a conditiobut would @coura@ it. Mr Hill emphasise that his a<s is
not abouttainted noney, or the Uyghur commuity in China. The ase is abouthe
application ofthe Duffield guiddines, and whether thbenefitof the removal of the memiai
far outweighsany resultingham to the significance of the Chah The Colege @n only
become avelcaming home to a gathed Christiancommunty by removingthe memorial
Those who worshi@ndstudyin the Collegeneed a resolutiorMr Hill therefore invites me
togrant t hpeetiti@ol | egebs

Mr Gauds submissions

97. Mr Gau bgan hisclosing submissionsy confessing that & had struggled witha
contradiction atthe heart othe Collegés casethat the Ratat memorial was so nssive that
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it dominates the space within the Chapgdt so smdl that it wuld be remeed without
cawsing any harmto the signifcance of the ChapeaHe characterisedhis petition asall part
of an urortunate desireon the pat of the Colleg to get rid of an elderly and unpolar
relative, albet one who hd been ligely generougowardsthe Colegein the past.The
Colleges wish to removeRustaés nonument,to rename he Rustat [east,and totake hs
name offthe conferenceand the charitiebeaing his nameall amounted to keepg the
benefits but hiding the sources. Mr Gau likened ths tofimoneylaundering on anindustrial
scal®. He submitted thathie proper way of ddang with such adifficult relaive wasnot to
putthem avay but to deal with them and legirom themto fretainance x pl.ai n o

98. Nowadaysit is a Christian truism that slaveiry ablorrent ando be condemre but
in the pastChristian churches arodnthe world failed to condemnasery, thereby caering
themselves in sham@he New Testamat, read uncritally, fails in any place directlyo
criticise theinstitution of slavey. For many yeas, Bishops in theHouse of Lords werem
supporters of abdion, andthey used that arguent to justify thei behaviou in refusng to
support the abolition movemenn the basis of financial seliterest. Now we believe in
reading morecritically and meoe contextually ad it is obvious thathose argumentsre
odious.The past is a differercountry.We knowbetter now and can appreciate that treree
ways of tting objecs that are repugnanand which cause fear and horroproperly in
conext so tha they can provdransfomational The site of theshrine of Little St Hughin
Lincoln Cathledralhas beerretained and explainedt has beerrefined intoan educational
tool to advanceinter-faith relatons It may be hat with open hearts and humility dmoth
sides the Rustat memorial camecomea tool forleaning about the sin®f the past But
thereis noassistancén promding the mission of the Church with emmgsturesif, asthe
College claim, Rustatis a sumbling block to the Chapél which lies at he heart of ths
Collegei thenheis a stumbhigblock to thevery essence of thi€ollege.If he is taintingthe
heat of this Collegg thenevery brck of theCollegeis tairted by his influene; heis tainting
its identity and role asan acadenic institution. There is no point kling behind the stric
legalities ofchaities law; if Rustatis to go,he must be purgechet i r el vy . I f t he
College is tarnished withis touch then theCollege is, moally, dead.Empty gesturesvill
gatrer nonewmembers ofhecongregationThis is an intelligntgroup of young pople who
are going to ask whthe schéarships renain in place anavhy the trusts haveeither been
liquifi ed nor matchfunded elsewhere.

99. Mr Gau emphasises thRustat himské was aman of enormous wealth anda&gmous
charity. He trarsformedthe finarces ofJesus Caégeand signifcantly shaped itglentity as
an academic institution ovéne years His banefaction still asists people tahis day.The
Collegehasmadeno effort to share withthar wider family how heachieved his wealthit
was demonstraplnot throwgh his involvementwith the slave tradeas the pait¢s opponent
have discoveed and revealedlhe College haifailed to engagéolistically with Rugat the
man and hs life as a wholebut ha insteadfocusedupon, and analysa his life through the
single ers of his relativdy small investmerg in two slave trading companieslt is
disappointingthat the Collegds experthistorianhas failed to engage witthis tricky issue
properly. Ironically, for suchan august institutioof learning, no irgllectual rigour has been
brought to the analysi® f Rustatodos | ife so thatbogthooper
suitability of his monumet staying in place. Thissiexemplifed atparagraph 18 of the
Mastefs witness statement (Wdh | have reproduakin full above)
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100. Mr Gausubmits that thipetition is a mesandalways has beerll attemptsa steer
the Cdlege in the right diredon have beengnored.The Collegeappears to have resolved
that the monment shall gpand it will brook no opposion and will considerno other
conclusion. @rrespondence has been ignored, approaches have beeredsranidb no
dialogue vith anyone wih a contrary view had been cidered There has been no
disclosure of ay of the discussionwithin the LSWP andit is a bodythat takes no murtes
The LSWP is ot independentand there i$10 explanation of why such aemotive sufect
shouldnot have eceived assistance from an @péndenteview. Even after all this periodf
time, the courtis rot assisted by tafact that the LSWP hastill not compleed its analysief
Rustat and reither has their expertThere is still noclear, final, safedestination fo the
memorial. The tuth is that the College was scrambling to find a jlce for the memorial
Initially the Colege plamedto put it in awine cellar. The poposdto move it toEastHouse
emerged aa compromise creatdzbtveenthe draftpetitionandthe petition the courtsinow
considerimgy. This required the College to almonits previouly expressed concern ted by
the Dean) thathe memanl's artistic degin necessitates that it be viewed in an elevated
position,andthatto install it in a lesslevated position wodldisabeg its atistic appreciation
The DAC are nbcontent with the mposal for the monumnt to be placed ithe proposed
exhibition space ifcastHouse,a destination thatvas only considered approgate whernthe
Collegewastold tha hiding it in a wne cellar (andh ot a 0 £ o It @ asithe \Dé@an
claimed would beinappropriate

101. It is comnon graund thatthe testthe caurt mustapply is articulated irthe Duffield
judgment. Mr Gau submitghat & no stage hathe Collegeattenpted to deal vih the first
four of the Duffield questionsThe Collegenow claims thatit doesnot need taall any direct
or expett evidence to cauterthe expertiselemonstragd by Historic Englanl and othersThe
Collegehas not assisted theourt in ary way at all.Surprisingly in a ase of this importange
the College has chosen not to instrucany indepadent expert witnesson architectural,
heritage or buiding matterdo assist thecourt in any of its delibergons. There has been no
assistance tdhe court abot the Colleges movefrom the secular tothe ecclesiastida
jurisdiction, or the position of te memorial historidyy. The Colleges claim that the
memorial effectiely has no effectothesignificanceof the churchas a building of special
architecturlaor historical interstis demonstrably wronagn the face 6the evidenceupplied
by the staitory consultees anproducedby the paries opponentThe Collegehas asserted,
in terms @ the Duffield questions that their proposal i6 e n t ri @ wed ry$his Hiés endhe
face of the agehedelicacy andthe national ad internationaimportance of thenemorialas
part of the body of thework of Grinling Gibbonsor his studb: it is over 330years old
weighs as much as 3.5 metric tonnasd is theonly funerarymonument of its tye and
quality in Cambridge and pab$y the whole cantry. Moving such arhistorically importat
and ancient objecfrom the medievalwall of a Gade | listed buding is fraught with
difficulty. No proper assessment haehmade of its condition. Yet agg no expertise has
been tenderktothe court.

102. Having failed to agage with the firstour of the Duffield questionsthe Colleges
engag@ment with questionfive is 90 unreliable thatMr Gau submits that the Colle@
assertions about it should loesmissed in theientirety, or given lttle or no weight.The
answer theCollegetender to qustion five has beerobtained by promoting a mislead
narrative to tbsewhomthey claim to haveonsulted. The LSWP kabeen inpossession of
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evidence that establiss a much fuller picture of who Tobi&ustat actually was, bthey
hawe chosen to share gnbne single, minorinaccurate and prejudicial asgi ofRu st aet 6 s | i
with thosewhom they have cosulted. Tht false narrave hasbeen promulgatedy a
member of he LSWR It is said to be p@lin that he majority of those whose views rge
communicated to # College filled in a proeforma organised by certaistudents using
inaccurate and inflammatometoic about RustafThat unséisfactory response has not been
confined tothe student bodyput has etended to at least one thfe Collegeds fellows All of
these individuals (one of whom have ade witness tatements) have be misled about
Rustat os | i f Eollegerha dldwedyadibogus clai hoespreaitiat he made his
fortune from slave tradg and used monies from that fareutobenefit theColleged. Mr Gau
says hat he Collegeshould hae knavn that this was lappening and it shouldnot have
allowed this falsenarrativeabout Rustato flourish uncheckedAlternatively theCollegeis
not, in fact, asmuchin touch with their sidents ast claims. There appears to ka been a
marked disinterest ifrying to esablish why such violent reactions to the monumkate
been sprading. No one appears to haveasskwhy any individual has formdbe naccurate
view that they haveMr Gau invites thecourt to take accountof the views of twostudent
membersf the College expressed in emails to the Registgposingthe petition sert on 20
January 202Xand formingpart of Exhibit AS 5 to Mr Suttdis witness statement] he first
emailincludes the following:

fié | have a numbeof objections to the removaf the memorialfrom the college
chapel, as a studemtt the colleg, & a Chistian who has benefited frowhagel
worship, and as a citizen awaretlo¢ political tdes of our timeg

Finally, it is worth hghlighting apoint | have implied, namely the fligmcy of ths
presem urge among activists to remove these s®tWp until &ew months ago, we
were the sameéliberal, multicultura) 215 century norally-minded community-
disgustedby the slave trade but we were contentwith the presence of such
memorial in air chapé. It may well be that in a few month8me, the radicafrenzy
over statues has died dowand suddenly it will seem as though embarrassing,
censorious force lohtaken grip of ournistitutions for thatshort time, thisuddenly
we felt we coudl not tderate our history. Perhaps this won't cdiorea few yeas. But
the point remains thatinlike the college, whicl{in human termsis a stablelong-
standing commuity which can take séngth ad comfort n its long and prestigious
acackmic histoy, the ativist urges of the present moment are exitely transien
The impulse to preserve willvahys sound less attractive andtopdate than the one
to remove but thee must be some to tad theheritage ofcertain things, the
preservatn of histay and ¢ grand old buildingsandtheir interior deoration, if we
are to build up anything of lasty value. | hope thatdm not alonen encouraging a
defence of a leveheadedhistoricallyinquiring, humble thnking with regards to this
menorial, anda sensehat our moral energies are far better, araie urgentlhserved
in the fight for those oppssed by our current benefactors innah

| appreciate the opportunityf expressing my opians as astudent oflesusCollege,
opinions whichare echoedy numeous fellow students at the colleg#o are alittle
anxiows, it must be said, to come forwlato oppose this retation becauseltere is
no small pressure from stewdt activists for uso regardtaking dow the memorial as
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the only coneivable thhg to do | hope you can see that theirs is notdahé opinion
among the student body, thoughstthe most aggressively proclainid.

Theseconcemailreads:
fHi there.

| am a current undergduate studerat ksusCollege Cambridge, and lauld like ©
write to express disagreement with the p#te cdlege is takirg regardng the
relocation of theTobias Rustat Memorial. The collegeis using deliberately
inflammatory laguageto students toconsistently efer to the Memorial asdhe
slavey-celebratig memoral§ when in fact it does not celebrate d€ayv at all, it
simply marks the life of the mamho is buried there in the Chapel. 8&ristians, we
accept that we ardl sinners and haveahe bad thingshut we do not take down
everyone'smarkers abee their graves. If College wishto add a plagque to
contextualiselobiasRusiat, that is of courséneir prerogative, but | must break kan
with college over the positionat thisMemorialis &Glaverycelebatingd and | do not
think that thee is a needbr it to be taken down.

Mr Gau dsoinvites me tdakeaccountof the 45-page typedetterproduced by Mr Emmison
from which | have already quotedMr Gau desribes this letterasfextremelywell-researched
and erudited and & fia considerake work of eyertie and thoughtful analysis through the
eyes ofa young blak Jesanwho is himselthe descedant of slaves

103. Mr Gau subnis that Ishould give the suppothe petiion has recaied from curren
andpast studentef the Collegeno weight at dlasit has been obtained by misleading them.
He submits that future students might be assistedby knowing the truth about Rustat befor
coming to anyjudgmentabout him.This could be achieed by putting I memorial into
context rather tharemoving it the proper approach should be to retain and expMinGau
submits thatany support or lack of dojection from any of thestatutory cosultees is
worthlessbecausethey will have takenacmurt of a reactionto the monument generated
entirelyby misinformation.S. 35 of the2018Measurerequires theourtto give weigh to the
role of the church as adalcentre of worship and missiphu the court cannot now rely on
any of the conclusiondgrawn by the amety bodies who were affected by sulasions unde
s. 35 as theywere falsely obtainedlhe College hs madeno atemptto correctthis false

undersandingon the part ofthe consulteesT he o bj ect o orstideotreuh@amor t er s

have beeln possessionf the moreaccurate facts about Rasfrom theoutsetandtheyhave
maintained their objectiongMr Gau submis that their support can be giveigmificant
weight as they have beenpossession of a much full@nd farer, picture since sbrtly after
bewmming involved. The individuals whaosupport tle petition, albeit thatthey have been
misled by theCollege do al make onething clear, howeverthatR u s t det sbosild be
contextuaked. Mr Gau submis that this carbe done most econonailty, most effetively,
and most powerfully by leawg the memorial in place with a contextual plaque and
explanagion. To the Maserds question: How big would thiglage and explanation have t
be?, Mr Gaus response is thahis is aquestion that willstll have to beansweed if the
memorialis rdocatel to EastHouse.

104. Mr Gau points out that ¢ statement fosignificance @des not even mentiothe
memorial at all. He suggests that omeportantdiscorery may have helgd to start the
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process of antextualising thememaial. If it offendsviewers ofthe memoral, the irscription
needs to be put into comte The memorial wasreated in abat 1686.This pre-datd the sale
of Rustafs investnent inthe Royal African Company. By thatime, he had realisednly a
netloss fram his total investmenis the Royal Adwenturers ad the Royal African Qopany
It may be ofinterest, and fosome caonfort, for viewers of thenemorial to know thaRustaés
aGndugryg from which, according to thénscription, his weath wasin part derived did not
extend to hisnvedmens in the slavetrade and that he had in fact lost monggm those
invegmentsby the time the memoriadame to becreated Not only is thereno evidence that
any Ot aieys éverdaine tmmthen Ctdge from Rudat, but the agreedvidenceof the
historical experts nw points clearly to théact thatno dainted® moneyseverdid. Mr Gau
submits thatt would be entirely wrog to remove such ammportantmemorial o the basis of
amisapprehension abbthe source oRustts wealth at the timbe caud his memorialto
becreatedTo claim that anyone asso@dtwith the slavérade, however tangentiallghoud
not be memorialised in a churdbuilding would lead tothe wholesale dstructionof our
saged environmentyet this was what he Bishopof Ely came tose to sging. Thatdoes not
form any part of the BC/CFC3& guidance orcontested heritage; andwtould be wholly
disproportionateMr Gau sibmits that lhe extraordinary claim bthe Dean(at paragrah 26
of his witnessstatementjhat if this petiton icamot succeed| question what if any petitian
to relocate contested sttutory willo demonstrates lazyhinking, and asense ofself
importarce about JesuSollege which nay demorstrate why the&College arereluctantto feel
the need to deal with anyemot within theirfellowship.

105. Mr Gau pointed taelevantpassages ime CBGCFC guidance on cdestel heritage.
The College had not undetenthe firobust, irtlusive research requred to fiunderstands
much as posble about the heritage in question(page8). Mr Gau rderred to the hope
expressed bthe CBAQCFC (at page 13)hatiiopen, honest and gracis discussion, listening
and learning happens, with people being able to disagredl wnd with kindnessand
ultimatelyto respect the decisiomsade®; andhe submitted thahat hadbeen reffected inMr
Suttorts evidence and apprda Mr Gau suggested &h the plaque intiduced at the sitefo
the former shrine of Little St Hugh in Lioln Cathedralhad beera goodillustration of the
use of aftool forraisng awareness afnder-represented histories @upresentay injustice
(pagel?). Mr Gau pointed tahe need fofia robust Statement ofdhificance, founded on an
appropriate level foresearch into the bject in questin ard its physical and histaral
contexb (page 18)and he reiteratdthat the @lleges statement of significece had not even
referred to the Rustat memoriddinally, Mr Gau cited from page 2#yhich emphasisethat

fiThe public interesin ensuring he s$tainability of ourhistaric buldings, embodied
in the historic buildingsegislation under which we opemtdemands that wesst

kneejerk responses in order to ttee moredifficult work of responding in a banced
and nuancedvay to the tensiorthat may exist between a bdili n lgeftage and its
presentday Christian missio, takinginto account both thaistorical and aesthet

significanceof an object and thegmful feelings it may provoke.

That was tk taskwith which theCollege had fiéed to engageAs will appear | consider that
these dticisms of the Colleg@ approach are wefbunded.

106. For all these reasonbIr Gau submits that the College Haged to make out its case
and that this pdion must fail.He commends to me the saotission of a former membef
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the Southwark DAC tht there must be considelaluncertanty as to the exterib which the

missionalimpact of the Chapel will actually benhanced in rneterms by removing the
memorid;, and that the Collge 6 s e v i dsfficee’tly robsist to @stify a proposal

which would lead to a consideraltess of ggnificance.

Professr Goldnarfs submissiors

107. Professor Goldmahegan byackrowledging that all partiesto this case recogge the
compelling rguirement to make @mges to the Rustat mera in the CollegeChapel Fresh
research yieldingnew knowlede, and a wave of iaetest in the history dflavery in recent
years, hd rightly ledthe Collegdo recongiler the memorial. Tédaquestion is: how i#his best
done? liis a question which ra@s morg aestheticand hstorical issues of greabmplexity.

108. Professor Goldmaadmitted that hénad never doubted Rtisat 6 s i nvol vemen
slave trade @an investor. ltvas the essence bis apprachthat institutionamust be honest,

acairate and entirely without seiment in examiningand dediling the life, and indeed ¢h

crimes, of historidigures.But it is theessence ofhe Professoés approactthathistoric fabric

should not be rent or ahled: the best placeif suchhistorical tonesy is beside, or close by,

the monument or stiae. There is no need for us to comtn@ crime against oumaterial

heritage in ar efforts to witness and acknowledtee crimes of the past. For that regson
Profesor Goldmarhasoppo®d thefacuty petiton; and nothinghe had heardin the College
Chapeloverthe previoustwo dayshadchangeé hisview.

109. Professor Goldmaoonsides that Rustat &s been assessed and judged incoyréstl
the College Whilst we all lament this deply, slavery and ske tradng were leghin the
1660s and 1670sand Rwstat isbeing condmned for acts that were neither cnval ror
exceptionalm his own time. The catimay have forgotten, or may not knpthat as late as
the year 1800, more peoplerass the globe asvehole worked as fored labour whether as
chattelslaves,serfs, indatured labourers, or peasants owirgvie to their lords than as
free men andvomen, though slavery was, withoututid, the worst of these. And Rustat, as a
couttier caught up in thdinancial politics of the day, was expected to @st in Royal
compates. With the otherparties opponenProfessor Goldbergontinues to think thatthe
College hasfailed to takeaccountoft he wh ol e o, fwith Ruvirtteadf dusy, | i f e
faithfulnes ard charity as expessedn the inscription on his nmeorial. Rustatfought beside
hiskik ng and his ki nlipths 1650s hiemntintcmexile with CHarie4l (as .
he later becameHe was ther at the Restoration, a courtidroughout tle following reign,
and a munificent beneifctor of many chrities and ingitutions. The College, rightly
concerned by his invesent in royal compang engaged in slave trag, has failed to
balance this egregus financial behaviour with the rest of hionthy life. Mr Hill had
reminded tle coutt of the requirenent that experwitnesseshouldexamine all sides of an
issue beforeeoming to their own @nclusion. In regard t®ustat,the Collegehad not done
that It had not engaged with the totality of Rast libesandit had rushed to a predetermaa
conclusia. The Collegehadbegun the applicatn for a faculty at a time whdts research

i nt o <Rliesand inveéstmentsvas only at a beginningOn a questioneven nore
important than that of theemoriali how to treat Rustad s b e n e himtleeCalleg e & s wi t
endowmentandas dispersed in vi@us ways across differe@llege a&tivities each yeai it
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was evident thathe Collegehad come to no conclusiong all. Work was still in progress.
We might hae expected that thigetition would havemanated 'm the settled re$is of the
LSWP; hut it bears all the marks of hastedé&ed, there is no edénce before the couthiat
the College will divest itself otthe Rustat benefactions, or turn them intbestgood causes,
or launch an entirely e project wth them, or addregke social issuesf underprivilege and
inequality thatare the undoubteddacies of slavery to ih day

110. TheCol | e g e 6 s ntsfay theeemaval of thenmemorial is a pasdbone: that its
retention in its currentplace, everwith explanatory raterial around itapparently deters
students from atteting the Chapel and d@king part in the religus life of theCollege 1
indeed, inany activites within tle Chapel Professor Glmimandoes not understimate the
force ofthis argumat; butit, in turn, underestimates ¢hcapacity of students in ti@ollege
to understand suchomplex matters as Rustand his legacy. It also undervaluteir
resilience when the issues are put befirem fairly and fuly. It does not squa with
Professor Goldmais experience of teachingndergraduates the history of slaygewhich he
did in OxXord for the best parf three decades as a college tutarhis experience, high
guality, mature, and sportive pastoral car within theCollege dlied with goodteaching
shoutl be able to deal wh the concerns of students over thetention of the Ruat
memorial At the vey least they should be tried. The rmdsspiriting aspect of fils hearing
had bea to learn that no attept has been made tise theRustatmemoral as areducational,
religiousand moral opportunity, and thegebo provide that baince, that alistic appoach,
that Mr Hill hadspoken about Although thecasewill be decidel on theDuffield principles
as thg apply to ecclesidgal buidings,this chapel sis within an educainal institution, one
of greatrenown. But where is thewadence of attempts texplain Rustat to the students? The
governingbody of theCollege seems to havemeto its decisions witout ary attempt beig
maded® c on s i d efeandlegacy wittthé gery paople whose untutoreégwsit now
uses as itsdde rationale for its ase.Wher e ar e t he sdfefi Onathes
development of slavery in tremerging British empi in the 1% centuy? On thebalance to
be struckover benefactions atde from funds accumukd by force oby fraud? On the art
and style of the latel7" century? On the work of Grinling Gibons,one of our greatest
carves in wood andstone? On the issuéisat arise when hisric buildings undergo change?
Or on the theologial questions arisg from the urged condemn, and, at é¢hsame time,
obsenre the Christian duty of forgivenes3hese, and related subjects, provide a wdndler
opportunity for he historical, aesttic and maal education of stlents. There mighhave
beena course of lectures, as Nlyessome could haveden given by opponents the policy to
remove Rusidlat s memor

111. The partiesopponenthave made cleaheir mncern thatte emails collectedrom
studens opposing the retet i on o f emRrialsirt tlkeCobege followed a seformula,

as if dictded or rehearsed. Trefore they may not be the authentic wei of the student body
More troubling stillis said to bethe entie absence of dire@vidence fom theCollegein
support of their sigle, main, anckey argument that retéon of the monumerit the Chapel
deters worship and participation. No currertudent has said that to us; no deposition from
one ofthem statestj we are inuted torely only upon the indirect tstimony of College
officers How helpful it would have den to have had sudirect evidence beforine court of
the pastoral problems csed by Rustat. If the anonymity of currentdetmtswas an issue,
ways could have bedound to dehwith that. This natter is central tthe case made by the
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College, and yé there is no eviderc submitted in its sumpt, nor has there beenyan
opportuniy to test it. The closest we have comeheevidence of MrDoku; but he is an
alumnuswho left the College some timago, and he alsold the courtthat for three yearssa

an undergraduate,efore anyone knew abolRu st at 6 s deal i n@Ghmpel he
without concern or demugo it would seen that theCollege ha rushed to its owjudgment;

it has not provided mportunities forits students to learn about, and comesjdhe questions
raised by the Rustat menal; and its only argument to justifys petition, to which ithas

kept returning,s to claim that stushts are deterreddm participdion in all eventsn the
Chapel, relgious and secular, for which the cohas nadirectfirst-handevidence.

112. Turning to the Duffield framework in rdation t© the first question Professor
Goldman submitsthat the renoval of such a momenta) andfamous work of art fom this
place, inwhich lie the mortal remains of it©dor, would result itharm to the significaze of
the Chapel as a building of spatarchitectural and historiaterest. Rust may have seemed
to be a minorcavalier, butwe hasze made him, throughuo debates here amdir research into
his life, a figureof great significane, who is now a key repsentative of central themes in
British history, above all the storic responsibity of the British eite for the slaveryof
millions of Africans. We carot now commit himto the obscurity of East House withou
harming the histod interest of this plaz And to do so would be to remove afehe finest
funerary monments of the 1% century, made by onef the few British caftsmento have
name recognitin among the widepublic. The Colege cannot contendthat the new
exhibitionspace to be establigh¢o receive the monument compensfbesny loss oharm,
because, under tHauffield framework the court must consider rtothe issie of continuing
acces to the Rustat memnial, but the deleterious effectsitd removal on th Chapel

113. That leadsto the third of the guidelines in thBuffield framework. How serious
would the lam be?Professor Goldrein condiers the finest workin the Chapel to be th
stained glass byugin and Morris. But that is intritsto the structure fothe building.
Opiniors may differ, but of those objects behat are portabl@end which matter histacally
and aestheticall therecan benoneas impotant and as remarkablas a work of andan
historical artefact, as the Biat memorial. Mr Voberg admitted that itssemoval would
deprecia@ the memoriaitself; butto remove the memorial from theéhapel and break the
link with the remain®of Rusta buried here, must b® do harm to thduilding itselfas a
placebothof special architecturaland alsospecialhistorig, intered.

114. The fourth of theDuffield guidelines focuses on ti@o | | ecgse.dswclearand
convincingis the justificatiom for removing the mewrial? The Co |l | e g elies beema s e
rushed out before so much elsennecting Jesus Gegje to Tobias Rustatas been
discussed, let alone determihdt appears as a hatfieasure, annierim geture, not the
settlal and evidenced coretion of a body of scholars whhave thought thigyh all aspects

of the issues we hawdiscussed in theseshrings.The only argurant of substance and force
that theCollege has made takes us to the fidaffield guideline, in particlar the issues of

O gdoral weltkb e i n g 6 aunities forongod r t But what we hamve
argument, nothig more. It has not beesvidenced; there is no direct testimyahat we can
consider, let alone wiesses Wwo could have been gstioned ProfessoiGodmancan see no
specific exanples in theCollege 6 s , as aresented to the counf, precise occasionshen
pastoral welbeing has been compromised by the presaidde memorial; a moments of
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docunented restance when studentsfused to enter hChapel for any purpose, reiaus
or secular. Wthout evidencewe have only opiniorand that cannot besdrong enough basis
on which to agree to the removal of tlRustat memorial.The Chapel sits witin an
edwcational institution and its educationamission, complemering its reigious mission,
shauld havefocusedupon explaining Rustt 6 s and hisfineolvement in slave trading
openly, extensively, and objectivelsq asto help its stdents to rach mature corigsions on
the many $sues we have oeicered. Ift her e i s m@dp ahetr erpackludehotithe n ot
presence oemorid Utsstbacawdthe Catlege has notteempted to relate tds
students ima properly academic and obje@imanner, to ducate them, and toxpect from
themthehigh levels of intellectual ancultural engagemeérand understanding of which they
arecapable when welaught.

115. For these easonsthe conditims required for nmoval, as set out in thBuffield
framework, lave not been megandthe Rustat Memual should stay in th Chapelwheee it

has been sincthe 1690s, but now complemented bwterial to explain Rt at 6 s | i f
investments, his rolen the slave trade, $ibenefactions, and the homsoof the middle
passage across thelditic Ocean.

e

Analyss and conalsions

116. | can dspose immedialy of threeprdiminary mattersFirst, the College Chapel ia
(peculiag in the £nse that it is not under thaett ontrol ofthe dioesan bishopalthough
sincethe College ha elected to includdt in the list of places of worshimairtainedby the
CBC under s. 38 of th&€018 Measureit is subject to ta faculy jurisdiction of this
consistorycourt and as a resultit benefits fromthe ecclesistical exemptin. The Chapeis
not, however, aroyalbpecular (as suggested by Mr Ga

117. Secwmd, there 8 no evidenceto support Mr Hilés suggestionthat the memorial
comprised prsonalty which formed part dRustaés estate and was giftead the College
when lagyal title passedJnusualy for a caurchmonument,this memorial was nagrected by
othersin Rudats honour but was fabricatedat his direction during his lifetime, to s
specifications, including the sakéferencing inscriptiorRustd displayed the mmorial in his
home br some eightyears prior to his death.However, tle College has prodoed no
documentayr evidence whetherin the form of a willor a codicil or a deed fogift, to support
the wholly speculate assertion thathe memaial was ever gifted to the Cdege. In any
event,as | havedready indicatedit seems tanethat s. 66 (5pf the2018 Measurerovides
a selfcontained definiton® o6 own er 6 sdswofrthe fatuky jupsdictigniosofar as
it concerns fadties for works to mormaents, including theiremovat and the gpression
der at lanwdis a legd term of art Mr Hill argues thait has proved unecmmical to trace
Rust t 6 s or Ine#rs at law. Certain relatives (described by MHIll as distanf hawe
objected to the petdn, but Mr Hill says tha noneof them has proved ownershipof the
memaial or elected tdbecomea party opponentor have thg sought (or been aifded)
party status byhe court. Asthe heiror heirsat law cannot be found, andsame family
membershaveindicated their ppostion to the pr@osed move, but have not paripated in
the procedings the court must proceed on dhbasis Mr Hill accepts that | can take the
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views of Rustats collateraldescadants into account even hough | cannot assumédt they
are hs heis atlaw.

118. Mr Gau invitesthe court rondly torejectthe Collegés submissio that it has proved
unecamomical to trace Ruatt 6 s h & athw, io view loféhe Golleges resourcesnd the
evidence servelly Rustaés claimedheirs. He points to tk fact tlat nearly ® yearsago the
College invted Mrs Dorothy Hodgkn, and thenMr Sebastian Payne her place,to attend
the Tercentenary Rustat lBstas a representative tteir brand of descent from Rustat
father. The partiesopponentsucceededni traang some of Ratats cdlateral descendants
with no difficulty, and they enmuragedthem to contact #nCollegeand make thir views
known andthey have attempted to assist tGellege by demonstrating thetlaims. Mr Gau
submits that 1 would appea that noeffort has beenmade to share the evideadiled by
Rustaés heirs with ProGen Research LtdThe estimatethat approxmately 200 hours of
research tine would be required to idefyt and locateall of Rustats living relatives, at a cost
of apprimately £14,000 was onlyobtained inlate Novembe 2021,someten maths after
the heirsfirst contactedhe College To put his quotation inb perpective with theColleges
resourcesMr Gau points out thatbtaining this extremef important piece oévidencevould
eguae toapproximatelythe cost obne of theColleges annual RstatFeasts

119. As | havealreadyindicated, n the case oRustat,who ded as long ago as 149
without leawng any direct isse, | accept thatit is likely to bea complex ad difficult task to
identify, with any degree of e&inty and finaliy, the persn or persons who in faetre the
6 o w nokhis emorialwithin s. 66(5) of the2018 Measurel acceptMr Gaus submission
that it would have leen reasmable for the Collegéo havemade more féorts to havetraced
Rustaés hers at law giventhe resotces available to the Collegand thesignificane, and

the likely value of the memorialas a work of 17" century funerary art In all the

circunstances the Cdlege canhave nolegitimate @mplaint if | procead (as | do)on the

bass that the@wnerof the monmenbd withholdstheir congent to the facultysaught by the
College However, | make it clear thah the ércumstancesfahis casethe withholding of

the owneés consentnakes no diferenceto the outome of thisfacuty apgdication.

120. Third, Mr Hill invites the courto reje¢  Mr G a andtlgtthe petitidnérltasnot
called a @uffield e x p dacdugeas Dr Bowdler himself readily ecepted, ther is no such
category of expert.l acceptthis invitation. The applicaton of theDuffield framework is a
approach commended llye Court of Archeso assist chancellonwhen determining faculty
applications involving wiks to church buildingsin practice it is invariady adopted.
However, itis applied in the idividual cirammstances of each @dased uporall the
relevantevidence presented the chancellor.tiwould be amabrogation of thehanellorés
judicial function for a heritage exgrt to purport to make theecisionfor them Someof the
relevant evience when aplying the Duffield framework is otside the knowlelge and
experience oéven themost expaenced and we-qualified building heritageor conservaon
expert since consideations wider tharmere heiitage issues, such asliturgical freedom,
pastoral weltbeing, and opportunites for missionare all engagd by the framework.Dr
Bowdler rightly acceptedin crossexaminationthat his function was to mvide expert
evidencdimited to heritageissuegand nothing else)with a view toassistinghe Chancellor
to apply theDuffield framework.
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121. | therefore tun to theDuffield framework. In addressing theuffield questions, |
considerit important b bear one considerationrifily in mind This faculty application
concers acollege chapel ahnot a parish chuhc Thatinescapabledct seem$o me to have
considerablerelevancenvhen addressingn particularthe faurth and fifth ofthosequegions.
A college chapebtands athe heart ofits college ard its role extendsind permeatefar
beyond its use as a ma of Christianworship aml missionin a way thateven the most active
parish church idikely to find it difficult to achieve In one sase the cagregation of a
collegechapel is more tansitoy than that of a parish ahch: apart from the teaching staff o
the college,there will be ax almost complete tnover in thecongregationof a collegechapel
evay three or four years. Y@t another sese the potentihcongregatiorof a collegechapel
is far wider than that of a parish becadsemer membersf thecollegeare likely to retun to
the chapelof their old college albkeit intermittenty, for many yars after theyhaveleft the
college.Paticularly if they worshipped thenehen they weretadentsof the collegetheyare
likely to retain a greaaffectionfor ther college chapelSomestudentmembes of thecollege
arelikely to have a far morentimate connection witthe chapethan isthe case with many
paishionersbecawse theyare ogan or cloral scholars or members thfe colleg choir.Even

if they do notworship there, menbers of the collegare likely to attendhe chapel for
musical anddramatic performancesand forsignificantevens in thelife of the college The
wide range ofesponss to this petitiondemonstratethe keeninterestthat many formey as
well as presnt, members of th€ollege retain in théabric of their chapel, no matr hov
distantfrom it they now find tremselvesin termsof both gegraphyandtime; andpresent
students of the Collegeaveresporded to this petitioneven though they may not worship
there One must alsoemember that college chapelparticularly one situated within a
college of natioal or international architectural andistorical interest and significance
attractstourists and othevisitors who may nevemormally worshp in any churd, bu who,
throughentering the dors of theChapel, may be drawto refect on mattrs beyond the
purely secularln his witness statement, the Deanaed (at paragrapfil) that

fiThe Chapel is attendedgdarly by visitors from the public, though by only a
handful of individuals whattend repeatedly and regularly; th@imnonresdential
contingent of Chapel worshippers are chorister famiées.

All of theseconsidertions may dfect the weight tdoe given tothe varioudactars that fallto
be taken intaccount when addssingthe Duffield questionsln particular, he caurt hasto
bear in miml thatthe Chapel congrgation isnot canfined b those preseiy studying at the
Collegeor actively worshippig in the ChapelWith these preétoly observations, | turn to
addres the Duffield questions.

Harm

122.  Mr Hill is right © focus upa the harmthatthe removal othe Rustat memoriatould
cawse to the significan@ of the College (apel as a buildingof spedal architectural or
historic interestand not simplythe resulting lrmto the nemorial itself or even tahe chapel
building. At the end of his submissignisunderstood Mr. Hilto concedehatit would caug
at leastsomeham to the significance of tb Chapel as a buildingf specal architectural or
historic interest if theCollegewere toremove the Rusat memorial fron the Colleg Chapel
andrelocate itelsewhere In my judgemenhe was ri¢pt to do solIn the lightof the evidene
from Historic Englandand Dr Bowdler, in particular and for tte reasonggiven by Mr Gau
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and Professor Goldam, in myjudgmern it is quite clearthatthe emoval of tle memorial
would cause harm to the significance of the Chapel as a buildingeofa architecturabr
historic interestEven if | approach Dr Bowdlé evidencewith the caution urged upon me
by Mr Hill, he wasan mpressive witneswho is eceptionallywell qualified to opine upon
the heritage issueshich arise on this faculty figon; and | am entely satisfied that | aa
rely upon his expert evashce, supported as it is by thetadked reasonedind well-argued
case presented Wistoric England ard suppored by otheinterested statutory consultees

123. | can therefore @ssoverto the third questionl. reject Mr Hill's submissin that the
harm that would be causedo the significance of the Chapelas abuilding of special
architectural or historic iere$ by theremo\al of the memorialvould befimoderate and, in
any eventmitigatedby themanyothervery impressivdeaturesof this Grade | listedchapel
that would stillremain in placeln the light of ther evidence | would agree withthe
assessnmds of Historic England an@®r Bowdler thatthe resulting larmto the significance of
the chapel as abuilding of special architearal or historic inérestwould be finotabl®
(Historic England) oificorsiderdleo (Dr Bowdler). | acceptDr BowdlerGs observéion that
thetwo adectivesaremoreor less synoymous finotablé means noteworthyrenmarkable or
striking, whilst ficonsicerabbd meansfnotable® or fimportand. | ackrowledge Mr Hill &
point that tte Chagel dates from the 12centurywhereaghe memaial was only introduced
shortly after Rustaks death in 164. But it was created to be displayed in the Chapel
although it has moved arod the building, ithas remainedavithin the Ghape] where Rustat
was hid to restfor almost 38 years and it povides a interesting and in my judgment, a
significant, bridge betweenhe Chapdéks medieval origins and its Victorian-oedering.The
significance of Rustats emwrial is attributable both to its artigic, and also its historic
interest both of which are considerable The place of the emorialwithin the Chapel- and
thsi s one of t h e -Ceirforcesgitsirrasic significarece whikst also
contributing b the significanceof the Chapebs aGrade llisted buildingby addng to the
richness ofits interior. The Baroque characteof the memaal contass with the Gothic
characteof the medieval building and it&d" century reimagining The memoriahlso adds
to the histortal interest of tle Chapelas avisible representatin of one of theCol | ege 6 s
principal benefactorscommissioned biim from oneof, if not the, leading skilled craftsman
of his time.Whilst the memorial is not mentioned in thsting statementit is notoriousthat
sud earlylisting statemerst were les detailed than mre recenstatements. Whilst accept
that it slould prove pssible to return the memorial the Chapel should this ever be
considered appropriate orsif@able, until suchindeterminatduture time asthis might occur,
if ever,the Chapel willkcontinue b suffer consideable or notable harmto its significanceas
a result ofits removal.

Justificationand resultingpublic beneift

124. It follows that theCollege mustiemamstrate diclear and convicingo justification for
the removal of the nmeorial from the wet wall of the College Gapel Since he justificdion
advanced by the College is the public benefit whithays, will result from this removal it

is conveniehto deal with the fourth anfifth of the Duffield questions togetheln summary
whilst acknowleddgng the force of the submissis that Mr Hll has so eloquentlypressed
upon me,| have concluded thdtshould accepthe competing submissions of Mr Gau and
Professor Goldin
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125. | accept thathe justification that the College adwaes forthe remwal of the Rustat
memoral is clearly expresed essentially, it is founded upawonsideration®f pastoral weH
being and losbpportunitiesfor mission.The College assestthat thecortinued presence of
the memorialto TobiasRustat in its promirentarnd elevatedpositionon thewestwall of the
College Chapelis compromisinghe worship and missioof the Chapeland frustratingits
ability to realiseand hat a credible Christian wigss and ministry to altho are concerned
about theChapel Mr Hill submits that theevidenceaddwed by the Collegethat the
continuedpresence ofhe memorial is having a demonstrable negdtivyeacton the mission
and minstry of the Qapelis ficlear, @gent, and highly persuasiyeard that tke jugification
for removing the memorial iBextremey strongd. However,even bearing in imd (as | do)
the importance of the Chagelrole as aollegiate centre of worship and missidrdo not
find the justification advanced by the College for the memdsaknoval to be convincing
particularlywhenl bea in mind thatthe Chapels Grade | isted (meanng that serious hem
fishould only exceptionally be allowm&d | prefer the contrary argumens® persuasiely
presented byir Gauand more moderatelybut no ess persuasivelpy Professor Goldman
whoserestrained bupowerful advocacguggets to methatthe pratising Barlost apotential
silk (Queeris Counse) when theProfessoropted to follow the studyfdiistary rather tharthe
law.

126. Despite the poerful, and emotive, evidenceadvanced by theCollege,| am not
satsfiedthat

(1) The removhof the memaial is necessary to enable tBaapel to play its proper role in
providing a credible Christiaministry and witness to the College community, arit to act
as afocus for secular activiteeand events in the widerdibf theCollege.

(2) The publicbenefis, in terms of pastoral webeing andopportunitiesfor worship ad

mission of removirg the memorialvould substantially outwigh the noteble orconsiderable
harm that would result tthe significance of this Grade | Igst college chpel as a buiing of

specialarchitecturabnd historic interest.

(3) The relocation of the nmeorial toan exhibition space where it can be contextualised i
the only, orindeedthe most appropriate, raps of addressingny difficulties towhich the
continued presence of the Rustat memorial in the College Chapel is said to give rise.

In this connection, Wwould refer tq and adoptwithout repeating, all tht | have said imy
summaryreasons at paragphs6 to 9 abovgwhich would bear reeadingat this paint in my
judgment)

127. The CBUCFG& helpful andconsideredquidance onContestedHeritage provides a
practicalframework for addressing issuesaaiitestednheritage in church bldings.l express
my thanks to those who hagentributed so carefily to its production angublication. The
purposeof this guidancas to aid rather tharpre-enmpt, the coutds decisic-making proces
in anyindividud case which must be ndertaken byapplying the Duffield framework As
statutoryguidance,l have congderal it with greda care and| recognise that | should not
depat from its standards of good practicaless suchdeparture is justified by reasotisat
are pdled out logially, clearly, and consistenyf in my judgment| bear in mindthat the
issues raised by memorials which commemorte people (inevitady men who wee
comectedwith slaveryand thetradein endaved peopleshouldnot involve judging thosein
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the past by the standardéthe presentbut abouthow sudh memorials affect thability of
the church toserveall of us who livein this diverse multi-cultural and multiethnic 21
century. lackrowledgethe need forfirobust, inclusive researdio understandas muh as
possibleabout the hgtage in questiom Regrettably,| find thatin this casethe LSWP moved
to judgnent wihout undertaking th&uller and more completasseasment of Rustét precise
involvement incompaniesengaged in the slaverade which is now available tthe cart
from the histoical expertsthat seerad b be acknowldged by Dr Mottier wherfin cross
examination but not in her withess statemest)etold the court that theCollege had been
unable to prodee theevidenceof Dr Edwards until 6 December @21 becausehe, in turn,
had beenunable to complete firesearctsince the relevant archivesad beernclosed for
some 16 months until July 202l also remind myself of theontext for the CBEGCFCH s
guidance: that churchesgshd d be pl aces aréable oweshipa&Gbdandpe op | e
welcoming to all fothe activit es t hat t hey undlemasadersitveimr ¢ o mr
the conflict between thoder whom fithe pesence of memorials associated with contested
heritage in churches today mde at adswith the message of thehurch and & regard fo

its diver® congregatiod and those otherBwho would regardhte removal of this material
culture from their place oforship as objectionabdeThe views of botlgroupsof peopleare
worthy of respectand poper considation | recagnise the ned to firesist knegerk
responses inmler to do the more difficult work of responding in a balarmed nuanced way
to the ten®n that mg exist between the building heritage d its presentlay Christian
mission taking intoaccount bothhe historicaland aesthatisignificarce of an olgd and the
painful feelings it may provoke | would encouragall those who have to grpfe with the
problems presented by contested heetidtg consider the actual @otential positive irpact

of the olject, in taems of its historical or aistic signficance, as an item of interdsttourists
and scholars, as an item associated with |ad=itity, and as a possible tool for raising
awaremss of underepresented histories and preséay injusticed. | would urgethemall to
engage irfopen, honest ath gracious discussianlisteningto, and learning from, eachher;
and | trust that thewill be ablefito disagree well and with kindnessdamtimately to respect
the decisions madehoweer convinced hey may be that it isrong Howeverdifficult this
may be, n-one should regarthe decision thatsi ultimatelyreached in @y case involvng
contested heritages representingther a vctory for one view oradefea for the other.

128. | agree withthe CBC/CFCthat

fAln terms of attemptingp justify a physicainterverion such as altering ormeving
a memoriawhat needs to be provénnot principally that anemorial is to somebody
(or perhaps donated ®pmebody) whose views or actions we would remmdemn,
but rather that the presenoéthe memaal has a demonsible negative impact on
the mission andministry of the church or thedral; and, in the case ofpaoposed
course of aon that may be considerdthrmful to the heritage of a buildinthat
substantiallythe same benefitsoald not beadhieved by a leskarmful option. It is
therdore essential that a thorougippraisalof the available options igndertaken
beforeany famal application is made.(Section 2c)

| also agree that:

fiBroadly speakingfrom the perspective of thecclesiastial permissions paess, the
greater the levedf intervention, the greater the pot@htarm to significance ahthus
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the more compellig the jusification that will be required to implement it. In blunt
termsthis means that it is generatiyasier to ga approval for woks to objects of low
significance than of high significance, and feorks that will have a l@ impact on
the significance of the object than for works that will haaehigh impacb (Sedion
3e)

| furtheragreethat

fiThe bags of any casiderationof charmge regarding contested hage would, as
always,be a robust Statent of Significance, founded on appropriate legl of
research into the object in questiand its physical and higioal context, and a
Statementof Need, consideng the need for clmge from liturgical, theolgical,
missional, ad communityperspetives. Insufficient understanding of tkgnificane
of the object and the need for change, iftégearch is deficienh depth and quality
and/or thanterests of anyparty are ignoredronot givenappropriate wejht, is likely
to lead to distress anm@criminations, as well as the possibility of théusal ofany
proposed interventiorss.(Section 3a)

129. This presentcase pruides an object lesson in the potehtikangers offailing to
undertake Arobust, i ncl us i wssibleg abautetree hitage int 0 u N C
guesti on o orntthe intppductibnetoCdntested Heritage before reaching rey

decision on a pmosed course of actiohacknowledgdha the Colege engaged in process

of appraisng other optionghantheremo\al of the Rusat memaoial from the west wall of the

College Chapel ands relocaton to anexhibitionspacan East HouseHowever,| find thatit

did so on the bas of an irtomplete assssment othe ful extent of Rustaés involvementin

companies engaged the dave tradeandthe financial benfits that th had brought hinat

the times: (a) he made Iis generous donations to the Collegle) he commissioned the

memorial anddrafted itsinscription, and (c) of his deatfihe Collegealso proceededn

reliane on astatement of significancehich doesnot evenrefer to the memorial and thu

without the benefit of anfirobustStatement ofSignificancefounded on an appropriatevel

of rewarch into the object in questi and its physical and historical contiexMost
importantly,| find thatthe Collegehasrelied uponviews expressed by student members of

the College and at leasbne of ts fellows, thatwere founded upothe entirelyfalse narrative

that Rustat had fAamassed ®WMiichcah .RAbheumwegbt h
this was never explicitlgtated by the College, | also find thiatreatedthe false impression
thatRudat®s generousahations to the Collegmay have ben derived, at least in part, from

his inwlvementin the Royal AfricanCompany when it stated (in the LS\W@PNovember
2019interim report, which was made aable to the student body) thia@ we can be lear

that Rustat had financial and ethinvolvemat in a slave trading company over a substantial

period of time, includig at the time when he doedt to the College | find thatthe false

view has taken hold, amgst some at least of the student hottyat Rustatwas fiheavily

involved in the horrificcrimes of slaveryand that it is this that has led to the view thas i

wrong for himto befglorified in the heart afthe Collegecommunity Although the Dean

refused to accept thil find thatthe members of theCollege and especiallyt$ studentshave

not been given a tr ue pandchatthe false@ittureRhey haeet 6 s f
been given has contriled to the Collegés perceptionand concers) that the continued
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presence ohis memorial in the Chapels having a dematrable negave impactupon its
mission ad ministry

130. In crossexamindion, the Deanaccepted that hevas not aware of any effigr to
correct these misstatemenggplaining that this wakecause the emails haden sent to the
Registry and not to e College Mr Hill submitted that (1) the students are not the
petitioners and her emails form no part of theollege's caseand (2) the LSNP's
recommendation to relocate the memorial to an intafpret space and the College
Councils decisiornto pusuethis course of actiorhoth pre-datethese emailsHowever,Mr
Gau s right to point out that the College should not éallowed a false narrative about
Rustat to spreadnehecked; and ifhie College did not know that this was happ®y, thenit
cannotbeas much in toch with, or receptive to, the views of its studentstadaims. But the
points made by the Dearand Mr Hill, aso fail to meet theover-archingobjection to the
Colleges case that th€ollege cannot properly seek jigstify harm to thesignificanceof a
Grade | lised building by reliance upowonsiderations ofastoral welbeing and lost
opportunities for missin if those onsiderations are founded updalse understandings
whatever theirsource which the Collegéhas taken n@easonableor appropriatesteps to
identify, addressand correctin such circmstancesthe College camot sensiblydemonstrate
thatthe removal of the memorial is necessary to enable the Chapel to play its proper role in
providing a credible Christraministry and witness to the Collegemmunity, o for it to act
as a focus for secall activities and events in the wider life of thell€ge. As a result, the
Collegehas tiled to satisfy me that thpublic benefit, in terms of pastoral w4léing and
opportunities for worship and missioof removing the memorial would substantially
outweigh the notable or considerable harm that woeddilt to the significance of this Grade
| listed collegechapel as a building of special architectural and historgrest.

131. However reprehensible weow rightly recognisesuch conducto have been, do not
consder thatthe investment of moneysvhether by way ofoan orthe purclase ofstock or
shares in companies that traded in enslaved peoplih the knowledge that they were
involvedin thatinhuman trad, even if mupled with a limited degeeof participation in the
comporate govarance of tbhse companiesjecessariljjustifies the removal of anemorial
commemorating théife and findustryo of that investor, even inthe ontext of a college
chapel Thatis particulaly so in acase(such askhe presentiwhere:(1) that chapé is listed
Grade | (2) the memorials itself of consiérable artistic and historic significancand(3)
the memorialmakes a pasve contribuion to the significance of the chapas$ a buildng of
special architecturabr historic significance If that were the case, ghwalls of our college
chapels andof churchesthroughout tis country would be #ripped of many fine artistically
or historically significant memorials We must reramber both thatinvestmentin companies
which were engaged in thenslavemst of, and te tradein enslaved people was entirely
lawful at the timesuch investmenivas madeandalsothatin mary respectale sectors of
society even if not all, this was considered eceptable at the time however utterly
reprénensible we now righy recogni this to have beenNor isinvolvement inslaveryand
the dave tradethe only form of conduct nowrecognisedas morally repugnant and
unacceptablehat might properly fall to be consiered as agudification for removal the
persecution obther peoplewhether orgrourds ofreligious persuasioror practice racialor
ethnic origin, gender oisexual orientationor political affiliationandopinions al potentially
give rise to issuesf contestd heritage as symbols ofjustice and sources ofjreat pan. |

90



appreciate theeluctarce to condesend to mattersof judgmentaboutthe degree of sin #h
gualifies for the removal of a memorigl but that is good reason fdrestation and
considerationandfor one topause notby way of condonationbut for mature reflection. As
the CBC/CFC point out in their guidance, from a Christian perspective, every memorial is a
memorial to a sinneflo the hetorical question posed hige Dean (at paragraph 26 of his
witness statenmt) that if this petitioncannot sucaed, what if any, petition to relocate
contested statutory auld do sq | would venture to respond (without in any way wishing to
prejudge he outome of any actual petition, do suggesthatthese shoul beregarekd as
necesary qualificatios, as oppos® to possble sufficient condtions for removal) a
memorial of nointrinsic artistic or historic merjt contained withinan unlisted church
building, commemoratingand glorifyirg, a persorwho was actiely engagedn thetrangort
and il-treatment of eslaved peple. As the CBC/CFC point outin their guidancethe focus
of attention and discussioshould beuponthe impact of a piece of matdrieulture ona
churclés ability fito be a place of welcomend sdace to all, and how thishsuld best be
addresed, not on whether andividual deerves to be expunged from the historical reczord
| recognie that expunging Rustat from the historical rec@sdhot what the Collegés seeking
to achieve,becaise the separate floor tablet marlgnhis burialwithin the inner chapel(or
chancel will remain wihin the Chagl, and that Rustat will continue tobe remembered
elsewhere within the CollegBut sincethe remeal of this memorialwill causeconsiderable
or notable,harmto the significance of the Chapelshould not b permittedvithout a clear
and a convircing, justification and not even theii substantially the sambenefits can be
achieved bysome less harmful option.

132. The College hadailed to satisfy me that the relocation ofishmemorial toan

exhibition s@ce where it can be contextualisedhs only, orindeed the most appropriate,

means of addressirte difficulties to which the continued presence of the Rustat memorial

in the CollegeChapel is said tgive rise In crossexamination, lte Dean acceptdtat it was

not impossible for some otentiais menorials to be contextualised in situ; but he sought to

explain that the problem with the Rustat memorial was its sheer andl@s cetral position

on the west wall of the College Chapdlhe College haplaced a stand displayingha
explanatoy cardin front o the memorial on thevest wallof the Chapelthisis visible on the

attached image showing the view of the Rustat Memofia¢ College has also produced a

useful fourpage illustated leaflettontaning a nin t6r o d uocRustat, hignemorial and

his involvement inard the activities ofthe RoyalAfrican Companyandalsomore detailed
sectioson O6Legac®iymdesso fCoSllaevge 6, O Ru étawety anghel i f e a
Royal African Comp ny 6 , and 6 Ru s;taadtsliowing mereesf aacft | Bans b a
portrait, the Rustat memorial, and a view of the College. Howéwelgeafet does nomake

it clearthat Rustat massed little of his great wealth from the slavedrar that he used no

moneys from that source to benefit t@®llege Not only is there no evidence that any
6taintedbd moneys ever came to the College
historimlep ert s now points cdiemtrée 06 tmo mMenssthereacea r t ch
any attemptto putthe nscriptionon the memoriainto its propercontext. The memorial was

created in about 168Gredaingt he sal e of Ru st Raydl s\fricann v e st m
Company. By that time, he had realisedy a net los$rom his entireinvestmens in boththe

Royal Adverurers andtie Royal African Company.dgree with Mr Gau that may be of

interest, and of some comfort, for viewers of the memooial tk n o w t hddustifi@u st at 0
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from which, accordig to the inscription, his wéh was in part drived, did not extehto his
investments in the slave trgdend that he had in fact lost money from those investments by
the time the memorial came to baited. Doubiessthese missions have arisen because
leaflet was producedbefare the results ofthe nost recent hisirical reseach had became
avdlable but the leaflet clearlyeeds pdating to presem the memorial propéy in its true
context. The Dean accepted thahe Collegés students wer@ot gupid and that they were
confrorted with difficult issues with whichhey had to westle on a daily basi$hey should

be afforded the oppdunity to approachand view the memorial toRustaton a soundactual
basis.

133. Standing asl did, before andunder the Rustat memoriait seemed to me that the
west end of the College Chapel migh#ll provide a useful area for thisplay of materal
inviting visitors to the Chapel, drthose working and weshipping thereto considemmanyof
thedifferentsources ofinjusticeand painthatsadlyexist in this modern worldn addition to
the historical aspectsandthe contemporarylegecies,of slavery and thdransatlantidradein
enslaved peopjandalsothe involvement othe College, the wider Unérsty of Cambridge
and trke Church of England in such dominable practiceertainly, slavery as an historic
institution, invites consideration of margifferentissues such asttitudes to slaverpbothin
Britain, and in a wider global conte in the17" and 18 centuies and the extent to which,
andthe reasoswhy, this should ever have beeonederedmorally acceptale to othewise
right-thinking people andollowers of Christ The areas of disagreenteidentified by the
historical experts may pvale a useful startingoint. Why should such a generous,
charitable philanthropi¢ and apparently religious man Bsstatever haveconsideredt to be
morally acceptable tdend his assistance to the treatment of his fellow human beings as
chattels, tobe tradedcontrary to their will?The economicbeneits to thecountrieswhich
enga@d in the slave trade, and the lastidgmagecaused & the countriesand tle peoples
who were its victing, also merit seriots thought andstudy But moving onfrom such
historical matters the extent to whichand the ways in whichkslavery still persistsn the
modern world, and the extent to which ves, individuals, mga support and pronte that
odious institution angractice would clearly merit serous consideratioand study aswould
othersourcesof contemporarynjusticeandpain, such aghe persecutioor unfair treatment
of people, whether on grounds of religious persuasion or peagtlitical affiliation and
opinion racial or ethnic originpr genderor sexal ofientation,andthe extent to which we
are all contributing to climate change and its effectBoth in his evidence anth his
submissionsProfessor Goldmarsuggested other interesting aveaf study and debatdBy
engaging with the Ralat memorialin this way, by the display of suchthoughtprovoking
materials it might be turned into a usefitool for rasing awareness of undexpresented
histories and preseqlay injusticed (to quote fom section 3af Conteded Heritagg. | would
venture o remnd the Collegethat the intraluction into a church building of fregandiry
noticeboards and moveable display stands is permitted withoytfacuty, or the need for
anyconsutation, as matters peeribedunder List A (4) (c) and () of Schedulé€l to the FIR.

134. For all of these reasong, find that theCollege has not made out itsase or the
removal of the Rustat memorial fronetlvest wallof the College Chapel ands relocation to
an exhibition spaceto be ceated in EasHouse; and therefore dismiss thispetition. It may
be of some, albeit smaltomfort to theCollege for me to acknowledgeandrecord, that the
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College, its witnesses, and Mr Hilbwld not have dne or said any more than theyhave
donein support of the Colle@s pettion.

Alternative @ less harmful means

135. The CBQCFGC& guidance oontestedHeritagemakes it clear (in sectiorczatpage
13) thatin terms of #&empting to justify a physical interventignsuch asremoung a
memorial

fie what needs tde poven is notprincipally that a memorial is to somebody (or
perhaps donated by sobwly) whose views or actions we would now cemeh, but
rather that the presemof the memorial has a demonstrable negative impact @n th
mission and ministry of the cheh a cathedraland, in the case of a proposed course
of action that may be considdreharmful to the heritage of a building, that
subsantially the same benefitsould not be achieved by a less harmful option. It is
therefore essential that a thorougppsasd of the aailable options is undertaken
before any formal application is maie

| acceptthat (1) On the evidencethere isno oher suitable location fohe memorial within
the CollegeChape] and, in any evensuch relocation would not addrete problems tha
the continued presence thie memorialn the CollegeChapel are sdito present.(2) Veiling,
or otherwise coveringhe menoria would merely dravattenton to it, whikt preventing any
meaningful contextualisatn. (3) The stairwell & EastHouse isnot a suithle alternative
location for the memorial fathe reasons given by Mfonberg(which | accept)However,
given its irtrinsic artistic and historical merjtandits significance to the Colie Chape] the
relocation of the memal to the propasedexhibition space in East Houskould be avoided
if at all possibleln my evaluation having viewed East Housandnotwithstandinghe views
of Historic England,if it were to be relocated ther¢he memorialwould look unduly
cramped and reficted sandwiched uneagilbetweenthe floor and theceiling of the
proposedexhibition spae | would echoMr Vonbergs commentswhenhe wasaddressing
the possibility of relocatigpthe memorial to the east wall of the sotrmsept of the Chah
that evenif the memorialmight physically fitthe spacei t woul d r e sfilkedchb |l e ar
sandv i c. Hidbwere to be relocated tast House,hte memorialcould not beviewedin the
elevated positiomecessitated by its artistic desjgmd to dispay itin the positiorproposed
by the Collegavould disable it artistic appreciatiorAs Mr Gau pointed out in his closing
submissionsthese werepoints originally acknowedged by the Deam the statementhe
wrote in December 2020in support ofthe Colegds gplication seeking temporary
permission forthe remowal of the memorial For the reasons | have already givémo not
accep thatthe introduction ofexplanatory plaqueand other contextual material would be
insufficientsatisfactorilyto addresshe difficulties that the College midentified as resulting
from the presence of the Rustat memorialtinpresenprominent and elevated @tsn on
the west wall of th&€ollegeChapel For this reason also,ifhfaculty petition must fall to be
dismissed.

Fees and costs
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136. The numerous objectiont® this petition havded to much additioral work for the
Registry Since my appintment to determine this petition, there have been twmote
interim hearingsvia the Zoom video platforina site inspectionand an attended,contested
hearing at the College Chapel in dandge whichlastedthreedays My provisional view is
that it is appropriate thathe College, as petitioneshould beresponsible for th additional
costs thereby incaed as well asthe udgment fee as specified in theapplicable
Ecclesiastical Judges, Legal OfficenrschOthers (Fees) Ordebut, if necessaryi, would be
preparedd receivewritten representations on this issiéhilst in no way encouraging any
suchapplication | am also conscious thasues mg arise as to the aidence of the legal
costs of theséaculty proceedngs. If such issues do arise, | would encourage théigsato
agres that they should be disposed of by way of written regsentations, andipon a
mechanisnfor achieving thisShould these become necessanypuld hope tareceiveany
written representations on the issue of costs by 4.00 pm on Friday 8 April and any-counter
representations byhe same time on Friday 220Al 2022

Postcript

137. Mr Gaubegn his crossexamination of the Bishop of Ely by welcoming him to his
own cout. Mr Gaumade the point #t the Bishop hadppointedHis Honour Judge Leomd
QC as the Chmelor of this docese and had he notdetermined that he should take no
further part in these fadty proceedingsthe Bishop wald have been giving evidenae his
own courtbeforethe chancellowhom hehimselfhad gpointedto that office see s. 1 fothe
2018 Masure In the even, this haspresentedho real problenbecaise (1) care ha been
taken to ensure that | wappointedo actas deputychancellor by the Bishop of Huntingdon
(acting undeipowers conferred by amstrumentof delegatiorn)and (2) there isno prospect
of me ever being apointedby the Bish@ of Ely to theoffice of charcellor of this diocese
becausgunder rgulations made by thélouse of Bshops, and approved by the General
Synod(underpowerscontained in what isnow s. 5 of the2018 Measurg no-one may hold
more thantwo chancellorshipssmultaneouslyand lalread hold office asthe chancellor of
two other dioceseqOxford and Blackburn)The Bishop of Ely indicated thathis was tle
first occasion on which he had given evidence in any courthandas not aware of any
Bishopeverhaving previously given evicgence in his own caistory courtNeverthelesd, am
concerned thashouldsuch asituationever arise in the future, it might besuggestedhat it
gives rise t@an appearse of bes.

138. As Chanclor Leonard explaied in his judgment orthe recusal application
(delivered @ 13 August 2021),he test ofappaent bias isfiwhetherthe fairminded and
informed observer, hawnconsideredthe facts, would conable that there was a real
possibility thatthetribunal was sed. Under the termsf the 2018 Measurenot only is tle
chancellor appoimd by theBishop of the diocesesee s. 2 (1)but theBishop may (after
consuling the Deanof the Arche and Audito) auhorise thechancelloés continuane in
office beyond he normal retirementge d 70 for a period, initidly of up to tvo years, and
thereafterfor further periodsof up to one year at a timeuntil the date on wicth the
charcellor reaches the age of ,7/ibthe bishop considers this to desrable in the ingrests of
the diocesesees. 3 (1), (5}(8). | am conerned that lis powermay give rise to he
submission tht there is an appearance of biasany cae where a kB8hopgives evidence
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before the chncellorwhose continuancen office beyond the agof 0 dependsupan the
goodwill of that bishop. A simar gopeaarnce of bias might arise iany case where a bisp
has already yblicly expressed views on the outcome oparticular faculty application
pending before the consistory court oftdiocese or has publicly expressedviews @out
issues such aghe presene of contested heritage irharchesthat may fé to be determned
by his diocesan chancellorhis potental problemcould be aoided ifthe Church of England
wereto adopt in relation to dioesan chanders, and their @puties,legislation simiar to
that containedin s. 121 and Schedulel of ard to therecently enactedPuldic Service
Pensions and Judicial Officésct 2022 which hasextenedthe mandatory retirement age f
secula judges fom 70 to 75 yearsf age, theeby bing away with the ned for aly element
of episcopaldiscretionover the effective retirement age of diocesanatcellors and their
deputies.

David R. Hodge
DeputyChancellor Hodge QC
Deputy Ghancelor of theDiocese of Ely
Chancellor of the Diocesesof Blackburn ad Oxford

23 March2022
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TobiasRustat(bap. 1608, d. 1694)
by Sr Godfrey Kneller, 1682
Jesus @llege, Cambridge; photogra® National Portrait Gallery, Londo
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View of theRugat Memarial fromthe Chancel Soeen
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View of theRustat Memarial
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View of the RustaMemorial Inscripion
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View of the ChancelScreen fomthe WestWall
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View of the north transepfrom thetowercrossing
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View of the sauth trangpt from thetower cresing

102



The Cranmer Monument
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